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Extæ commentariorum ſiue Relationum mearum par- 
i vix extremã manum addideram (Lector candide) 
cum, queſingulos exercait Anglie Indices, oborta eit 
& controuerſia, cuins certe ſumilis nunquam fuit ante 
$2 hunc diem in aula We agitata: unde erid dum eorum 
Ju audieram recens admodum memoria fuit, ea præ- 
cipue ( prout mos eſt ſemperqʒ apud me fuit) quæ ſum- 
marie ex omnibus diſputationibu4 arque argumentis, 
plarimum ponderis ac momenti, ſine authorizes ſiue rationes ad ſoluendans 
queſtionem annotaſiem,in proprium ſolamen meum & inuamen(infidaenim 
e/} labiliſque memoria) priuatim liters mandaui. Nunquam autem ita quo- 
uiſmoclo in publics proditura putaui, quia (quod primum arbitror er præcipuũ 
uodex Relationibus edendis percipi poteſt emolumentum) non vereſimile eſt 
hunc caſum de alijs in iuditando cog nitionem informaturum : nam duo nobj- 
liſsima ſimul & Qanriquiß ima reg na, in vnam conflari monarchiam, uno in v- 
riſque florentißimo rege inuictißimoque monarcha dominante, hoc vſ# in- 
frequens, imo ſicut ipſe Phenix vnicum & indiuiduum eſt in ſpecie, cum quo 
comparariporeſt ſocium habens neminem. Tum demum cum tantum, quan- 
tum mes ſolius cauſa apud memet annotare volui, perfeciſſem, mandatum mi- 
hi fuit, vt de nouo (quod non minimi ſudoris erat & difficulratts) in vſum e- 
tiam publicum recolligerem: Nam certè ſuccincta ita & compenatioſa an- 
notandi methodus, quæ ſatis eſt in memoriam colligent is, qus omnia atque ſun- 
gula prout geſta fuerunt audierit & cognouerit, nequaquam ſane ſatis erit 
ineo ſcribendi genere, quod & in preſens & fururum ſeculum et duratu- 
rum &. quod Leftores eriam, qui per ſemeripſos nibil habèt prærer illud quod 
ex eo quod conſcriptum e#t addiſcant, ef edocturum. Et ſicur unda gig nit 
vndam, ſic labor uns alium tanq uam gemellum aliquem videtur eſſe conſe- 
curum: Nam cum ſic quem dixi caſus nouus eſſer & inauditus, animum id- 
tircoinduxi non inmile fore, ſi, cum et temer (candide Lector) in quantum 
paſſer: erudirem, aljs item in ambig uarum quarundam, de terris & reneme- 
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ris ſuis (in quibus adhuc graues ad modum er inter ſe pug nizes Juriſ- peritoris 
opinione5extiterunt) queſtion ſolutione ſatisfacere, altos nõnullos caſus vſu 
frequenttores, © dig nutate inter careros nequaquam minores , nunquam an- 
tehac dilucidè ſaris maicys explicatos, in medium proferrem: ita vt iam ra- 
tum ſu quod iamdudum apud antiquas in prouerbium abit, Labor labori la- 
borem addit. | 
Puraut ego, ex mea in Concines meos charitate cuinſcunq; demi condirio- 
nis rellgioniſue ſunt, nauandam eſſe opera, vt non ſolum hanc ſeÞtimam Re- 
lationum mearum partem (cui colligendæ ac in lucem ecende Dems in hiſce 
temporum auguitys, dum in grauitribus Reipublice negotijs verſatus ſum, 
vires dedit) omnibus ob oculos ponerè ſed vr eoſde etiam adhortarer et præmo- 
nerem in quodam non mediocris momenticaſu, qui ſing ulos ita neceſſariò, 
eoqʒ modo ſpectar, vt, ſi quid in eo peccatum fuerit, in primo gradu ſu pana de 
Præmunire, in ſecundo læſæ Mate atis culpa, in quo tamen multi (dum Le- 
ge, vt mihi won Jeemere & inconſulto penè quotidiè delinquunt. 
Mihi certè confuends eſt eo vſq; nunc ic poris redattiieſſe hoc ſeculũ, vr quiſq; 
pro ſe ſedulo in diſcribendislibellulis faciat, viz. Quotidie plures,quoridic 
peius ſcribunt. Er certo certiuseſt ſi quiſquã hominum libros iitos ( quos ego 
vidi) nuperrime conſcriptos a Roma vel a Romaniſtts ad nos vſq, attuſerit, aut 
eos legendo ſuffrag ys patrocinatus fuerit, aut cos item alijs approbando (quod 
maxime apud authores in votis eſt leg edos dederit, in ſimas, et turbulentiſbi. 
mas periculorũ tempeſtates incidat neceſſumeſt : nam primo cum in hunc mo- 
dum peccarit pænas dabit per Premunire(que ſuc ſe habent, adiudicari non 
eſſein Regis protectione; eorum terras & bona omnia in Kegis poteſlatem 
redigi; & corpora carceri perpetuo damnari:) & qui ſecundo deliquerit leſs 
Mateſtatis graue ſuppliciũ incurret. Hi ſunt illilibri qui ſplendidos & im- 
primis relig ſos pre ſeferunt rules iilli ſunt qui conſcientijs hominum in- 
firmirtaze laboraztibus opem ferre ſe profitentar hiſunt illi denique qui miſe- 
145 & miſerandas peccatrices animas in optatum tranquillitatis & ſalutis 
portum adducere in ſe ſuſcipiunt, ac morsin olla; quemadmodumplerumg; 
in Pharmacopolarum vaſculis videreeſt, quorũ tituli pollicentur remedia, 
ſed pixides ipſę venena continent. Hiſce ego præmonitionibus vſus ſum 
e ſolicitacorum cura, qui preſtizias & impoſturas iſtas (quibus hi, quos tan- 
to proſequuntur amore & reuerentia, in ſummumcaritis periculum eos de 
improuiſo ducant) nondum cognorunt , Iam vero, neque culices, qui quaſi ti- 
rillando pung unt paul, non penetrant, neque fucos iſtos qui ſuſ urris tantis 
bombuliſque.quos edunt, maximis, aculeis autem, quibus carent egrius nuſ- 
quam loci belligerare ſolent rantillum pertimeſco; imo inquæm, vr eſt qa 

Poetam, 
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Nec pili quidem æſtimo inuidum iſtum &. maledicum, qui, quo fuſuis vent- 
na ſua euomeret ſibellum quendam neſcio an rudem an inconcinnum magis, 
ſub titulo & nomine Pricket in lucem protulit, dicarum , Optimo meo Domi- 
no & Socero Comiti Exceſtr. & inſcriptum, Memoriale five mandatum 
Iuratorum in Aſſiſis apud ciuitatem Nordouicam, i. die Auguſti,1606. 
quem ſanc conteſtor non ſolum me omnins inſciente fuiſſe diuulgatum, ſed 
(omiſſus etiam ipſis potiſ mis) ne vnam quidem ſententiolam eo ſenſu & ſig- 
nificatione, prout di ita erat, fuiſſe enarratam. lam vero ſa cataſtrophen expe- 
ctes, ecte (dum perpetuum in me dedecus & infamiam inurere conatus eit) 
quam falſum eius eum habuit expectatio? Primo enim Lectoresilli, iuris. pe- 
ritos dico qui inter legendum, non ſolum graues & turpes errores & deuias 
opinionum ab ſurditares, ſed ipſas etiam voces artis tur pitèr in alienum ſen- 
ſumwſurpatas £7 rorum denique contextum long ißime a Iuris: conſultorum 
(ae legibus enim agebatur) vſu & conſuetudine remotißimum eſſe, animad- 
uerterunt, continuò hoc in ore habuerunt, Inimicus & iniquus homo ſu- 
perſeminauit zizania in medio tritici. Deinde ali quoque cordati & equi 
Lectores, dum generis dicendi & phraſis leuitatem ſerio perpenderunt, ſuap- 
te ſponre in eandem inciderunt opinionem: nam cum eodem fere tempore Cõ- 
mentarium quendam ipſe diuulgarem, pro certo ſtatneruns , ſi ea animus fu- 
ent dimulgandi, memetipſum voluiſſe, meo proprio nomine, nequaquam no- 
mine Pticket, mea propria opera omnibus inſpitienda præbuiſſe: 1dcirco quaſ 
vna voce conclamauerunt omnes, Illud ipſumopus tum natura ſua maxime 


nequam eſſe & pudendum, cum ab opifice ſcelerato & mendaci proficiſcatur: 


Circumuertit enim vis & iniuria quemque, 
Atque vnde exorta eſt, in eum plærunque reuertit. 


In hiſce ſicut in alis meis Relationibus, hoc mihi præcipus curæ fuit, vr 
(quantum me penes erat) Ohſcuritatem, Ambiguitatem, Periclirationè, No- 
uitatem & Prolixitatem auerſarer. 1. Obſcuriratem , que ſane haud ahſi- 
milis renebrarum eſt in quibus miſere ſolis radijs viduos neceſſe eſt bucilluc, 
vlrro citroquè, vſquè quaque deuiare. 2. Ambiguitatem in qua non vt ſupra 
lacis inopia laboramus, ſed varijs meatuum anfractibus, & irremeabilibas du- 
lirarionum mæan ais ita diſtracti ſumus, vr quid ſequendum, quid fugiendis 
ſu, prorſus ignoremus. 3. Periclitationem, ne quicquam omnino in medium 
proferrem, quod quæſtiones magis nouas & controuerſias ad turbandũ. quan 
tranquilliratem & concordiam ad ſtabiliendum hunc fluctuantem hominum 
ſtarum. procreer (non enim conuenit, vr huiuſmodi Commentary illud ag ant 
quod plerunque ſolent hyberni ſoles, qui denſiores nebulas & fulig inoſiores 
concit ant, quam quas ei ſdem radiorum viribus diſpergere valeant ) aut — 
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Ledlorem meum vel in primariaerroris & dubitationis limina quoquo mods 
ducat. 4. Auuitatem, eb quod id marimèͤ laborandum arbitror, ut nouas quaſ- 
cunque interpretatiunculas & priuatas opiniones (que, ſi ad amuſting noſtro. 
rum librorum & ani1quorum exempla applicentur , nequaquam quadrant ) 
periculoſeſSimas &. ſluays noſtris indigniſsimas euitem: nam periculoſum 
exiſtimo quod bonorum virorum non comprobatur exemplo. 5, Pro- 
lixitarem, cum in Relationibus hoc imprimis fit optandum, vt ſunt ades tom- 
pendiario breues prout neceſsitas reſque ipſa ferre poteſt: ſicut enim languor 
prolixus grauat medicum, ita Relatio prolixa grauat lectorem. 

Luodcaſas ille de Poſtnatisreliquis eſt prolixior, confitendum eſt, at vero 
tres, quæ fuſiorem me fecerunt in eorenuntiando,cauſe grauiores acceſſerunt. 
1. Quodin Camera Scaccary caſus erat dis. cuſſas, ad que quidem diſcutiendii 
omnes Anglia Iudices( quemadmodũ leges er coſuerudines poſtulat)ſagillatim, 
aperte, & copioſe ſunt argumemati. 2. Quia non alius fuit v/piam caſus in 
Camera Scaccary.quod quiſpiam nunc temporis virorum cogitatione poreſt 
aſſequi, quem tot inſimul Indices tamque elaborate, pertrattarum : non enim 
Dominus Cancellarius ſolum, ſed aly eriam quatuordecims Iudices in eodem 
caſu vires ſuas & ingenia limatè exercuerunt. 3. Quia tanta fuit varieras at- 
que copia tam mareriæ rationum & arg umentorũ ponderibus librate , quam 

forme multis excellentium ingeniorum, mirabiliumq; arrium ornamentis de- 
corat æ, vt breuiter & ſuccinctè magis referri non poſſe vide batur. 

Nunc demum. hoc vlterius tantum votis amplector meis; Primum vt ſlu- 
dioſus Lector quantam ego quidem ( ſi non meum me deluſerit indicium) in 
componendis &. formandis tantam ille itidem reuera in legendis hiſce Rela- 

tionibus vrilitatem ſumul c volupratem excerpar; Deinde vr quoad 
eius fieri poſſit, quamplurima legibus ipſis defini- 
antur, quam pauciſſima vero Iudicis 
arbitrio relinquantur. 
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Ses Hadno ſooner (good Reader) made an end of the 
I 2 ky — ſixt part of my Commentaries or Reports, but the 


, greateſt caſe that euer was argued in the Hall of 
Weſtminſter began to come in queſtion, and af- 
— @ terwards was argued by all the Iudges of England. 
<> This great caſe (for that memorie is infida & labi- 
8 =- CA ls) whiles the matter was recent & freſn in mind, 
and almoſt yet ſounding in the eare, I ſet downe in writing, out of my 
ſhort obſeruations which I had taken of the effect of euery argument, 
(as my manner is, and euer hath beene) a ſummarie memoriall of the 
priacipall authorities and reaſons of the reſolutions of that caſe, for 
mine owne priuat ſollace and inſtruction. I neuer thought to haue pub- 
liſhed the ſame, for that it was not like to giue any direction in like ca- 
ſes that might happen, (the chiefeſt end of publiſning Reports) it is of 
his owne nature fo like the Phœnix, and ſo ſingular and rare in acci- 
dent, as the vnion of two famous and auncient kingdomes in ligeance 
andobedience vnder one great and mightie Monarch. Now when J 
had ended it for my priuat, I was by commandement to beginne a- 
gaine (a matter of no {mall labour and difficultie) for the publike. For 
certainly, that ſuccinct method and collection that will ſerue for the 
priuat memorial ot repertory, eſpecially of him that knew and heard al, 
will nothing become a publique Report for the preſent & al poſteritie, 
or be ſufficiẽt to inſtru thoſe readers, who of thẽſelues know nothing, 
but muſt be inſtructed by the report onely in the right rule & reaſon of 
the caſe in queſtion. And as vnda gig nit undam, ſo commonly one la- 
bout commeth not alone: this brought on anorher with it; for ſeeing 
this caſe was of ſo rare a qualitie, I thought good as well for thine in- 
ſtruction and vie (good Reader)as for the repoſe and quiet of many, in 
reſoluing of queſtions and doubts (wherein there hath beene great di- 
uerſitie of opinions) concerning their eſtates and poſſeſſions, to N 
ome 
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ſome others that are common in accident, weightie in conſequent, and 
et neuer reſolued or adiudged before: So as it is now verified in this, 
that which hath been ſaid of old, Labor labori laborem addir. | 
With this ſeauenth worke or part of my Reports ( whereunto Al- 
mightie God of his goodneſſe, hath in this ſhort time, amongſt many 
other publike imployments, enabled me) I haue out ot my louè vnto all 
my deere countrie men, of what perſuaſion in religion ſoeuer they bee, 
thought good to giue them all a caueat or forewarning in a caſe of 
great importance, that deepely and dangerouſly concerns them all in 
Io high a point, that in the firſt degree it is a Premunire, and in the ſe- 
cond high treaſon. And yet many men, without all feare (by reaſon I 
thinke they know not the la) runne into the danger thereof almoſt e- 
uery day. I muſt confeſſe; that this is a wiiting or a ſcribling world, 
quoridie plures, quotidie peius ſcribunt. And ſure Jam that no man can ei- 
ther bring ouer thoſe bookes of late written (which I haue ſeene) from 
Rome or Romaniſts, read them, and iuſtifie them, or deliuer them o- 
uer to any other with a liking and allowance of the ſame (as the au- 
thors end and deſire is they ſnould) but they runne into deſperate dan- 
gers and downefals; for the firſt offence is a Præmunite, which is to be 
adiudged to be out of the Kings protection, to looſe all their lands and 
goods, and to ſuffer perpetuall impriſonment; and they that offend the 
ſecond time therein, incurre the heauie danger of high Treaſon. Theſe 
bookes haue glorious and goodly titles. which promiſe directions for 
the conſcience, and remedies for the ſoul, but there is ors in olla: They 
are like to Apothecaries boxes, quorum tituli pollicentur remedia, ſed pi- 
xides ipſæ venena continent whoſe titles promiſe remedies, but the boxes 
themſelues containe poyſon. This fore· warning I giueout of conſci- 
ence and care of their ſafetie, that blindfold might fall into ſo great dan- 
er by their meanes whom they ſo much reuerence. Iam not afraid 
of gnats that can pricke and cannot hutt, nor of drones that keep a buz- 


zing, and would but cannot ſting. 


Non metuo pulicis ſtimulos fuciq; ſaſarres. 


And little doe I eſteeme an vncharitable and malitious practiſe in 
in publiſhing ofan erroniousandill ſpelled Pamphet, vnder the name 
Pricker,and dedicating it tomy ſingular good Lord and father in law, 
the Earle of Exceſter, as a Charge giuen at the Aſſiſes holden at the 
citie of Norwich, 4. Auguſti, 1606. which J proteſt was not onely 


publiſhed without my priuitic, but (beſides the omiſſion of diueis 
| princi- 
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ptincipall matters) that there is no one period therein expreſſed ir: 
that ſort & ſenſe that I deliueredit: wherein it is worthy of obſeruation 
how their expectation(of ſcandalizing me) was wholly deceiued, for 
behold the c Such of the readers as were learned in the laws, 
finding not onely groſſe errours and abſurdities in law, but palpable 
miſtakings in the verie words of art, and the whole context of that rude 
and ſtile, wholly diſſonant ( the ſubiect being legall) from a law- 
yers .concluded,that inimicus & iniquus homo ſuper ſeminauis 2i- - 
£4ni4inwedie tritici the other diſcreet and indifferent readers, out of 
ſence and reaſon, found out the ſame concluſion, both in reſpect of the 
vanitie of the phraſe, and for that, I publiſhing about the fame time one 
of my Commentaries, would, it I had intended the publication of 
any ſuch matter, haue done it my ſelfe, and not to haue ſuffered any 
of my works to paſſe vnder the name of Prickes, and ſo un4 voce concla- 
mauerunt omnes, that it was a ſhamefull and ſhameleſſe practiſe, and the 
author thereof, to be a wicked and malitious falſarie. 


Circumuerrit enim vis & iniuria quemq; 
Atq; vnde exorta eſt, ad eum plerumq;ʒ reuerrit. 


In theſe and the reſt of my Reports, I haue (as much as I could) a- 
uoided obſcuritie, ambiguitie, ieoperdie, noueltie, and prolixitie: 
1. Obſcuritie, for that is like vnto darłeneſſe, wherein a man, for want 
of light, can hardly with all his induſtrie diſcerne any way. 2. Ambi- 
guitie, where there is light ynough, but there bee ſo many winding 
and intricat wayes, as àa man, for want of direction, ſhall bee much per- 
plexed and intangled, to find out the right way. 3. Ieoperdie, either in 

ubliſhing of any thing, that might rather ſtirre vp ſuits and controuer- 
ies in this troubleſome world, than ſtabliſn quĩetneſſe and repoſe be- 
tweene man and man (for a Commentarie ſhould not be like vnto the 
Winterly ſunne, that raiſeth vp greater and thicker miſts and fogges, 
than it is able to diſperſe) or in bringing the reader, by any meanes, in- 
to the leaſt queſtion of perill or daunger at all. 4. Noueltie, for 
I haue euer holden all new or priuate interpretations, or opinions, 
which haue no ground or warrant out of the reaſon or rule of our 
bookes, or former preſidents, to bee daungerous, and not worthy 
of any obſeruation: for periculoſum ex i timo quod bonorum virorum non 
camprobatur exemplv. 5. Prolixitie, for a report ought to bee no longer 
than the matter requireth, and as yi 1 grauat medicum, ita 
relais prolixa granat lefforem. The calc of Poſtnati, I confeſſe, is 2 
than 
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than any ofthereſt, and that for three cauſes : Firſt, for that it was an 
Exchequer chamber caſe, for deciding whereof allthe Iudges of Eng- 
land (as the law doth require) did argue openly and at large. Second- 
ly,for that neuer any caſe within mans memorie, was argued by ſo ma- 
ny Iudges in the Exchequer chamber, as this was, there hauing argu- 
ed the Lord Chauncelor and fourteene Tudges. Thirdly,for the varie- 
tie as well of the important matter, as of the ſeuerall kinds of excellent 
learning and knowledge,deliuered in the arguments of this caſe. Final- 
ly, with theſe wiſhes and deſires I conclude, Firſt, that the ſtudious Rea- 
der might indeed receiue as great profit and delight in reading 
this worke, as I did (vnleſſe mine owne iudgement deceiue 
me) in compoſing and framing thereof: Secondly, 
that quoad eius fieri poſſtt,quamplurimalegihus 
ipſes definiantur quam pauciſsima 
vero Tudicis arbitrio re- 
linquantur. 
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Poſtnati. 


Caluins caſe, Trin 6. Iacobi 
| Regis. | 


> £42 Acobus dei grat᷑ Angt,Scotiz, Franc, & Hiberniz 
k C Rex fidei defenſor &c. Vic Midd' Salut. Queſtus 


= eſtnobis Robertus Caluyn genef,qudd Richar- 
dus Smith & Nicholaus Smith iniuſtè & fine iu- 
dicio diſſeiſ. eum x tenemẽto ſuo in Hag- 

ard, alias Haggerſton, alias Aggerſton, in 

\6 — + doch Sandi Leonardi in Shordyh infra 9 5 
annos iam vltim̃ elapſos. Et ideo tibi pcipimus quòd ſi pᷣdictus Robert 
feceritte ſecurum de clameo ſuo proſ. tunc fac tenem̃tum ilf reſeiſ. de 
catallis quæ in ipſo capt᷑ fuerint, & ipſum tenem̃tum cum catallis eſſe in 
pace vſque diem Iouis proxi poſt quindeñ Sancti Martini proxim 
futut᷑. Et interim fac xij. liber̃᷑ & legaf homines de viſh illo videre te- 
nement᷑; ill, & nomina eorum imbf. Et ſumm̃ eos ꝑ bonos ſumm̃ quod 
tunc ſint coram nobis vbicunque tunc fuerimus in Angf parat᷑ inde fa- 
cere recognit᷑. Et pone per vad & ſaluos pleg pᷣdictos Richardum & 
Nicholaum vel balliuos ſuos ſi ipfi inuent᷑ non fuerint, quod tunc fine 
ibi aud ill recognit᷑. Et habeas ibi ſumm̃, nomina pleg, & hoc breue. 
T. me ipſo apud Weſtm̃ tertio die Nouembris , Anno regni noſtri 
Angt, Franc, & Hiberñ quinto, & Scotię quadrageſimo primo. 


Pro quadragint᷑ ſolid folufin 
Hanaperio. 
Kindeſley. 
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Aſſiſa veñ recogũ fi Richardus Smith & Nicholaus Smith iniu- ag e -* 


ſte & fine iudicio diſſeiſ. * genef de libero teñto ſuo 
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in Haggard, alias Haggerſton , alias Aggerſton in parochia Sancti Leo- 
nardi in Shorditch intra triginta annos iam vltimos elapſos. Et vndei- 
dem Robertus, qui infra ætatem vigint᷑ & vnius annof exiſtit, p Iohan- 
nem Parkinſon & Willihelm̃ Parkinſon gardianos ſuos p cur dñi regis 
hic ad hoc coniunctim & diuiſim ſpecialiter admiſſ. queritur quod diſ- 
ſeiſ.eum de vno meſſ. cum pertiñ & c. Et prędicti Richardus & Nicho- 
laus ꝑ Willihelm Edwards attornat᷑ ſuum veñ, & dicunt quod prædi- 
us Robertus ad bfeſuum prędictum reſpõderi non debet, quia dicũt, 
quod prædictus Robertus eſt alicnigefi natus quinto die Nouembris 
anno regni dñi regis nunc Anglię, Franciæ, & Hiberniæ tenio, & Sco- 
tiæ triceſimo nono apud Edenboroughinfraregnumſuum Scotiæ pd, 
ac infra ligeanc dicti dñi Regis dicti regni ſui Scotiæ, ac extra ligeanc 
dicti domini Regis regni ſui Angliæ. Quodque tempore natiuitatis p̃- 
dicti Roberti Caluyn ac diu antea & continue poſtea prædictum regnũ 
Scotiæ p iura, leges, & ſtatuta eiuſdem regni propria, & non per iura, le- 
ges, vel ſtatuta huius Regni Angliæ, regulat & gubernat᷑ fuit & adhuc 
eſt. Et hoc parat᷑ ſunt verificare, vnde pet᷑ iudicium ſi prędictus Rober. 
tus ad breue ſuum prędictum reſponderi debeat &c. Et prædictus Ro- 
bertus Caluyn dicit, quod prædictum placitum per prędictos Richar- 
dum & Nicholaum ſuperius placitat᷑ minus ſufficiens in lege exiſtit ad 
ipſum Robertum a reſponl. ad breue ſuum præ dictum habend repel- 
lend, quodque ipſe idem Robertus ad placit᷑ ill modo & forma præ- 
dict placitat᷑ neceſſe non habet nec per legem tertę tenetur reſpondere. 
Et hoc parat᷑ eſt verificare, vnde petit iudicium: Et quod prædicti Ri- 
chardus & Nicholaus ad prædictum breue ipſius Roberti reſponde- 
ant. Et prædicti Richardus & Nicholaus, ex quo ipſi ſufficieñ materi- 
am in lege ad ipſum Robertum a reſponſ. ad breue prædictum habend 
repellend' ſuperius allegauef quam ipſi parat ſunt verificare; Quam 
quidem materiam prędictus Robertus non dedic), nec ad eam aliquali- 
ter reſpondet, ſed verificat ilt penitus admittere omnino recuſat, vt piius 
pet iudicium ſi prædictus Robertus ad breue ſuum prædictum reſpon- 
deri debeat &c. Et, quiacuf domini Regis hic de iudicio ſuo de & ſu- 
per premiſſ.reddendo nondum adviſatur, dies inde dat eſt partibus p- 
dictis coram domino Rege apud Weſtmonaſtet vſque diem Lunæ 
proxim̃ poſt octab. Sancti Hillarij de iudicio ſuo inde audiendo, eo 
quod cur̃᷑ domini Regis hic inde nondum &c. Et aſſiſa p̃dicta remañ 
capiend coram eodem domino Rege vſque eundem diem Lunę i- 
bidem & c. Et vicecom̃ diſtring recogñ Aſſiſæ prædictæ. Et interim 
fac viſum & c. Ad quem diem coram domino Rege apud Weſtmo- 
naſter̃᷑ veñ tam prædict᷑ Robertus Caluyn per gardianos ſuos prædi- 


-- Ros, quam prædicti Richardus Smyth & Nicholaus Smyth per at- 


tornat᷑ ſuum prædictum. Et, quia cuf domini Regis hic de iudi- 
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dicio ſuo inde & ſuper pręmiſſis reddendo nondum aduiſatut, dies in- 
de dat eſt partibus prædictis coram domino Rege apud Weſtm̃ vique 
diem Lunæ proxim̃ poſt Craſtiñ aſcenſionis domini de iudicio ſuo in- 
de audiend eo quod cufdomini Regis hie inde nondum &cCc. Et aſſiſa 
prædicta remañ viterius capiend vſque eundem die Lunæ ibidem &c. 
Et vicecom̃ ſicut alias diſtring recogñ aſſiſæ pd', & interim fac viſum 
&c. Ad quem diem coram domino Rege apud Weſtm̃ veñ tam præ- 
dictus Robertus Caluin per gardianos ſuos prædictos, quam prædicti 
Richardus Smith & Nicholaus Smith ꝓ attornat᷑ ſuum pred &c. Et 


quia curia &c. 


The queſtion ofthis matter in law was. whether Robert Cal. The queſii. 
uin the plaintite ( beeing boꝛne in Scotland ſince the crowne of on. 


England deſcendedto his Maieſty) be an alien boꝛne, and conſe⸗ 
quentlydiſabledto bꝛing any reall oz perſonall action foꝛ any 


lands within the realme of England. After this cale had beene 1 ni 
argued in the court ofthe kings Bench, at the barre, by the coun⸗ e han 
ſell learned ok either partie, the Judges ol that court vpon con⸗ proceeded. 


kerence and conſideration of the weight and impoꝛtance there⸗ 
ot, adiourned the lame accoꝛding to the aunctent and oꝛdinarie 
courſe and oꝛder of law) into the Exchequer chamber, to bee 
argued openly there; firſt by counſell learned of either partie, 
and then byall the Judges ol England: where afterwards the 
caſe was argued by Bacon So general, on the part ofthe 
plaintife,and by Laur. Hide foꝛ the defendant : andafterwardby 
Hobart Attozney generall foꝛ the plaintife , and by Serieant 
Hutton fox the defendant : and in Eaſter terme laſt, the caſe was 
argued by Heron puiſne baron ofthe Exchequer, + Foſter puiſne 
Judge ofthe court of common Pleas: and on the ſecond day ap⸗ 
pointed foz this caſe,by Crooke puiſne Judge of the K. Bench, 
and Altham baron ofthe Exchequer: the third day by Snigge ba- 
ron oftheExchequer , and Williams oneofthe Judges ol the k. 
Bench: the fourth day by Daniel one of the Judges ofthe court 
ofcommon Pleas,andby Yeluenon one ofthe Judges of the K. 
Bench: And in Trinitie terme following, by Warbarton one of 
the Judges ofthe common Pleas,and Fenner one ofthe Judges 
of the kings Bench: and after argued Walmeſley one of the 
Judges of the common Pleas, and Tanfield chiefe baron: and 
at two ſeuerall daies in the lame Terme, Cole chiete Juſticeof 
the common Pleas, Fleming chiefe Juſtice of the Rings Bench, 
and Sir Thomas Egerton, Lo2d Elleſmere, Loꝛd Chauncel- 
loz of England argued the caſe ( oy like plea in — 


Caluins caſe, 


of Nobert Caluins perſons being pleaded mutatis mutandis in 
the Chauncerie in a ſuite there foꝛ euidence concerning landes 
of inheritance, and by the Lo. Chauncelloꝛ adiourned alſo into 
the Exchequer chamber, to the end that one rule might ouer- 
rule both the laid caſes,) And firſt (foz that Jintend to make 
as ſummarie a Repoꝛt as J can) J will at the firſt ſet downe 
ſuch arguments and obiections as were made and dꝛawne out 
of this ſhoꝛt recozd againſt the platntife, by thoſe that argued 
foz the defendants , Jt was obſerued, that in this plea there 
were foure Rownes, quatuor nomina, which were called nomina 
operatiua, becauſe from them all the ſaid arguments and obiec- 
tions on the part of thedefendants'were dꝛawne: that is to lay, 
¶ I. Ligeantia which is twite repeated in the plea, koꝛ it is fayd, 
Infra ligeantiam domini regis regni ſui Scotiæ, & extra ligeantiam dñi 
regis regni ſui Angliæ.) ¶ 2. Regnum (which alto appeateth to be 
twice mentioned, vi. regnũ Angliæ, and regnũ Scotiz.) ¶ 3. Leges 
(which are twice alledged,viz.leges Angliæ, and leges Scotiæ, two 
ſeuerall and diſtinct lawes.) $f. ICY is the con- 
cluſion of all, viz. that Robert Caluin is Alienigena.) Bythe firſt 
it appeareth, that the detendants do make two ligeances, one ot 
England, and another ol Scotland, and from thele leueral lige⸗ 
ances two arguments were framed, which bꝛiefely may be con 
cludedthus, holdeuer is boꝛne infra ligeantiam, within the li⸗ 
geante of King James of his kingdome of Scotland, is Alieni- 
gena, an alien boꝛne, as to thekingdomeof England: but Robert 
Caluin was boꝛne at Edenbozough, within the legiance of the 
King of his kingdome of Scotland, therefozeRobert Caluints 
Alienigena, an alien boꝛne, as to the kingdome of England. 2. 
Whoſldeuer is boꝛne extra ligeantiam, out of theligeance of Bing 
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James ot his kingdome of England is an alien as tothe kit 
dome of England: but the plaintife was boꝛne out of the lige⸗ 
ante of the King ot his kingdom ok England therfoꝛe the plain⸗ 
tile is an alien #c. Both thele arguments are dꝛawne from the 
very woꝛds of the plea, viz. Quod prædictus Robertus eſt alienige- 
na, natus 5. Nouembris anno regni domini regis nunc Angliæ &c. tet. 
tio apud Edenborough infra regnũ Scotiæ, ac infra ligeantiã diẽti dom̃ 
regis dicti regni ſui Scotię ac extra ligeantiã dicti dñi regis regni ſui An- 
gliæ. From the ſeuerall kingdomes, viz. regnum Anglię and reg 
num Scotiæ, thee arguments were dꝛawne. 1. Quando duo ĩura 
(imo duo regna) concurrunt in vna perſona. æquum eſt ac ſi eſſent in 
diuerſis: but in the R. perſon there concurre two diſtinct x ſeueral 
kingdomes; therfoze it is all one as if they were in diuers * 
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andconſequently the [laintife is an alien as all the Antenati be, 
foz that they were boꝛne vnder the ligeance of another king, 
2, Whatfſoeuer is due to the Kings ſeuerall politique capact- 
ties of the ſeuerall kingdoms is ſeuerall and diuided: but lige- 
ance ot each nation is due tothe Kings ſeuerall politique capa- 
cities 1 ſeuerall kingdomg; Ergo, The ligeante ot each na⸗ 
tion is ſeuerall and diuided, and conſequently the plaintile is an 
alien, foꝛ that they that bee boꝛne vnder ſeuerall ligeances are 
aliens one to another, 3, uohere the king hath ſeuerall king⸗ 
doms by ſeueral titles and diſcents, there alſo are the ligeances 
ſeuerall: but the king hath thele two kingdoms by ſeuerall ti- 
tles and diſcents;therefoze the ligeances be ſeuerall. Theſe 3. 
— —— are collected alſo from the woꝛds ofthe plea befoze 
remembzed, 

 Fromtheſenerallanddiſtinctlawes ofeither kingdom, they 
did reaſon thus, 1, Eueryſubiect that is bozneout ot᷑ the extent 
and reach of the laws of England, cannot by iudgement ofthoſe 
laws be a naturall ſubiect to the king, in reſpect ofhis kingdom 
of England: but the plaintife was boꝛne at Edenboꝛough out of 
the extent and reach ot the lawes of England; theretoꝛe the pk 
bythe iudgement of the la wes of England cannot be anaturall 
ſubiect to the king, as ot his kingdom ok England. 2. That ſub⸗ 
iect, that is not at the time and in the place ot his birth inherita⸗ 
ble to the lawes of England, cannot be inheritable oz partaker 
of the benefits and pꝛiuiledges giuen by the lawes ot England: 
but the plaintife at the time and in the place ot his birth was 
not inheritable to the lawes or England ( but only to the lawes 
of Scotland) theretoꝛe he is not inheritable. oꝛto be partaker 
ofthe benefits oꝛ pꝛiuiledges ol the lawes of England, z,ndhat- 
ſoeuer appeareth to be out ofthe iuriſ dictiõ otthe lawes of Eng⸗ 
land cannot be tried by the lame lawes: but the plaintifs birth 
at Edenboꝛough is out ofthe turiſdiction of the lawes of Eng⸗ 
land; theretoꝛe the ſame cannot be tried by the laws of Englãd. 
Which thꝛee arguments were dꝛawne from thele woꝛds ofthe 
plea,viz Quodqʒ tempore natiuitatis prædicti Roberti Caluin ac diu 
antea, & continue poſtea, pdictum regnum Scotiæ p iura, leges, & ſtatu- 
ta eiuſdẽ regni propria, & non per iura,leges,ſeu ſtatuta huius regni An- 
gliæ regulat & gubernat fuit, & adhuc eſt. From this woꝛd Alienige- 
na they argued thus, Euery ſubiect that is alicne gentis (id eſt) ali- 
enæ ligeantiæ, eſt alienigena: but ſuch a one is the plaintite; there- 
foꝛe c. Ind to theſe 9, arguments, all that was ſpoken learned⸗ 
ly tt at large by thole that 8 the pk may be — 
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But it was reſoluedby the L. Chauncellor #twelue Judges, 
viz. the two chiefe Iuſtices, the chiefe baron, Juſtice Fenner, Warbar- 
ton, Veluerton, Daniel, Williams, baron Snig, baron Altham, Juſtice 
Crooke,and baron Heron, that theplaintife was no alien, and 
mw can that hee ought to be ant wered in this Alliſe by the 

endant. 

This caſe was as elabozately , ſubſtantially, and iudicially 
argued by the Loꝛd Chauncelloz , and by my bzethzen the Jud- 
ges, as J euer read oꝛʒ heard of any; and ſo in mine opinion the 
weight and conſequence ofthe cauſe,both in præſenti, & perpetuis 
futuris temporibus iuſtly deſerued: foʒ though it was one of the 
ſboꝛteſt and leaſt that euer we argued in this court, yet wag it 
the longeſt and weightieſt that euer was argued in any court. 
the ſboꝛteſt in lillables, and the longeſt in ſubſtance the leaſt foz 
the value and yet not tending to the ot that leaſt ) but the 
wieghtieſt fox the conlequent, both foꝛ the pꝛeſent. and foz all po⸗ 
ſteritie. And thertoze it was laid, that thole that had wutten de 
foſſilibus did obſerue, that gold hiddẽ in the bowels ofthe earth, 
was in reſpect okthe malle ofthe whole earth, paruũin magno: but 
of this ſhozt plea it might be truely ſaid (which is moꝛe ſtrange) 
that here wag magnum in paruo. And inthe arguments ofthoſe 
that argued foz the plaintife J eſpectally noted, That albeit 
they ſpake accoꝛding to their owne heart, yet theyſpakenotout 
of their one head and inuention: wherein they followed the 
counſell giuen in Gods booke, Interroga priſtinam generationem 
(toꝛ out of the old fields muſt come the new come) & diligenter 
inueſtiga patrum memoriam, and Diligently ſearch out the iudge⸗ 
ments ok our fozefathers: and that foz diuers reaſons, Firſt 
on our owne part, Heſterni enim ſumus & ignoramus , & vita no- 
ſtra ſicut vmbra ſuper terram; foʒ wee àre but of yeſterdate ( and 
therefoze had need ofthe wiſedome of thoſe that were befoze vs) 
and had been ignoꝛant (if wee hadnotrecetued light andknow- 
ledge from our fozefathers) and our dates vpon the earth are 
but as a ſhadow, in reſpect ofthe old and auncient daies d times 
paſt, wherein the lawes haue beene by the wiſdom of the moſt 
excellent men in many lucceſſions of ages, by long and continu⸗ 
all experience (the triall ot right and truth) fined and refined, 
which no one man (beeing of fo ſhozt a time) albeit hee had 
in his head the wiſedome of all the men in the world, 
in any one age could neuer haue effected oz attained vnto, 
And therefoze it is optima regula, qua nulla eſt verior aut firmior 
in iure, Neminem oportet eſſe ſapientiorẽ legibus; no man ande 
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take vpon him to be wiſer than the laweg. Secondly,inreſpect 
ot our tozefathers: 1 pl (ſaith the text) docebunt te, & a ey 
bi, & ex corde ſuo proferunt eloquia, they ſhall teach thee, and tell 
thee, and ſhall vtter the woꝛds oktheir heart, without al equiuo⸗ 
cation oꝛ mentallreſeruation, they (J lav) that cannot be daun⸗ 
ted with feare ol any power aboue them, noz bee dazled with the 
applauſe of the popular about them, noz fretted with any diſcõ⸗ 
tentment (the matter of oppoſition and contradiction) within 
them; but ſhallſpeake the wozds of their heart, without all affe- 
ction 02 infection whatſoeuer, | 
Allo in their arguments ol this caſeconcerninganalien, they 
told no ſtrange hyſtozieg, cited no foꝛreine laweg, pꝛoducedno a- 
lien pꝛelidents; and that foꝛ two cauſes: the one, toꝛ that the 
lawes of England are ſo copious in this point, as God willing 
. by therepozt of this caſe ſball appeare: the other, leaſt their ar⸗ 
guments cõcerning an altenbozn,ſhold become foꝛrein, ſtrange, 
and an alien to the ſtate o the queſtion, which being queſtio iuris, 
concerning kreehold, and inheritante in England, is onely to bee 
detided by the lawes of this Realme. And albert J concurred 
withthoſe that adiudged the plaintife to be no alien, yet doe J 
find a meere ſtranger in this cale ſuch a one as the eye ofthe law 
(our bookes, and booke caſes) neuer ſaw. as the eares of the law 
(our Repoꝛterg) neuer heard ol, noꝛ the mouth ofthe law (fox Iu- 
dex eſt lex loquens)the Judges our fozefather of the law neuer ta⸗ 
ſted; I lay, ſuch a one, as the ſtomack of the law, our ex quiſit and 
perfect Rocoꝛds of pleadings, entries iudgements (that make 
equall and true diſtribution of all caſes in queſtion) neuer dige⸗ 
ſted. In a woꝛd this little plea is a great ſtranger to the laws of 
d, as ſhall manifeſtly appeare by the reſolution of this 
caſe, And now that J haue taken vpon me tomake a repoꝛt of 
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legall — would enlue on either — 
1, Concerning ligeance: 1. It wag r at ligeance 
| was: 2, How many kinds * there were: . Where 
j 3 due: 4. To whom it was due: and laſtly how it 


2 Foz the lawes: 1. That ligeance , oz obedience. of the 
ſubtect to the ſoueraigne, is due by the law of nature: 2. That 
| this law ol nature is part of the laws of England: z. That the 
| law of nature was befoze any tudiciall oz municipall law in 
— 4. That the law of nature is immutable and cannot 
anged. i 
z As touching the kingdoms: How far foꝛth bythe act oflaw 
the vnion is already made, and wherein the kingdomes doe yet 
rematne ſeperat and diuided. | 
4 Ok Alienigena, an alien bozne: 1, What analienbozneigin 
law: 2. The diuilion and diuerſitie ot aliens: 3. Incidentg to 
euery alien: 4. Juthouties in law: 5, Demonſtratiue concluſt- 
ons vpon the pꝛemiſles, that the plaintite can be no alien. 
5, Upon due conſideration had ot the conſequent ofthis caſe: 
what inconueniences legall ſbould follow on either partie. 
And theſe ſeuerall parts J will in this Repozt purſue in 
Cuch oꝛder as they haue beene pꝛopounded: and firſt de Lige- 
antia, 


The r.ge- [I. Ligeanteig a trueandfaithfullobedience ofthe ſubiect 
neral part. Due to his ſoueraigne. This ligeance and obedience is an inci⸗ 
What lige · Dent inſeperable to euery ſubtect; fox as ſoone ag he is boꝛne hee 
ance ia. oOweth by birth right ligeance and obedience to his ſoueraigne. 
Ligeantia eſt vinculum fidei: and Ligeantia eſt quaſi legis eſſentia. Li- 
geantia eſt ligamentum, quaſi ligatio mentium: quia ſicut ligamentum 
eſt connexioarticulorum & ĩuncturarum & c. As the ligatures 02 


That mutua debet eſſe domini & fidelitatis connexio, ita quod quan- 
tum debet domino ex homagio.tantũ illi debet dominus ex dominio, 
præter ſolã reuerentiã, and the Loꝛd (taith he) ought to defend his 
tenant. But betweene the ſoueraigne and the ſubiect there is 


without compariſona higher and greater connexion: foz as the 
ſubiect oweth to the king his true and faithtull ligeance # obedi- 
ente, ſo the ſoueraigne is to gouerne and pꝛotect his ſublects, 


regere 
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regerc & protegere ſubditos ſuos : ſo ds betweene the Soueraign igne 
and Subiect there is duplex et reciprocum ligamen; quia ſicut ſub- 
ditus regi tenetur ad obedientiam, ita rex ſubdito tenetur ad protectio- 
nem: meritò igitur ligeantia dicitur a ligando, quia cõtinet in ſe duplex 
ligamen. And therekozeit is holden in 20. H. 7. s. that there is a 
liege 92 ligeance betweene the King and the ſubiect. And Forteſ- - 
cue cap. 13. Rex ad tutelam legis, corporum, & bonorum erectus eſt, 
And in the acts of Parliament of 10. R. 2. cap. 5. & 11. R. 2. cap. 1. 
14. H. 8. ca. z. xc. Subiects are called liege people: and in the arts 
of Parliament in 34. H. s. cap. i. & 35. H. s. cap. 3. &c. the King is 
called the liege Loꝛd of his Subiects, And with this agreeth - 
M. Skenc in his booze de expoſitione verborũ (Which booke was 
tited by one ofthe Judges which argued againſt p plaintite) Li⸗ 
geance is the mutuall bond and obligation betweene the k. and 
his ſubiects, whereby lubiects are called his liege ſubiects, be⸗ 
cauſe they are bound to obey and lerue him, and he is called their 
liege Loꝛd, becaule he ſbould maintaine x defend them. nohe 
it appeareth, that in this point the law ol England x of Scot- 
land is all one. 'Therefoze it is truly ſaid, that protectio trahit 
ſubiectionem, & ſubiectio protectionem. And hereby it plainely ap- 
peareth, that ligeance doth not begin bythe oath inthe Leet; foꝛ 
many men owe true ligeante that neuer were lwoꝛne ina Leet, 
and the ſwearing in a Leet maketh no deniz ation, as the baoke 
is adindged in 14. H. 4. fol. ig. This woꝛd Ligeance is well ex⸗ 
pꝛeſſed by diuers leuerall names oꝛ Synonima which wee find in 
our bookes, Sometime it is called the obedience oꝛ obeyſance of 

the ſubiect to the Ring, obedientia regi, . E. 4. 7. 9. E. . 6. 2. R. 3. 2. in 
the booke of Entries. Eiectione firmę 7. 14. H. s. ca. 2. 22. H. 8. ca. 8. &c. 
Sametime he is called a naturall liege man that is boꝛne vnder 
the power of the King, ſub poteſtate regis 4H. 3. tif Dower. Vide le 
ſtatute de 11. E. 3. cap.a. Sometime ligeantce is called faith, Fides, 
ad fidem regis &c. Bracton who wꝛote in the raigneof H.z.lib.s.tra- 
Rat de exceptionibus, c. 24. fo. 427. Eſt etiam alia exceptio que competir 
ex ꝓſona querentis ꝓpter defectũ nationis, vt ſi quis alienigena go fuir 
ad fidẽ regis Franc &c. And Flera(which booke was made in the 
raigneofE, 1.)agreeth therewith; foꝛ 1i.6.c.47. de exceptione ex o- 
miſſioñ pticipis it ĩs laid, vel dicere potuit, ꝙ nihil iuris clamare poterit 
tanquã pticeps, eo ꝙ eſt ad fidẽ tegis Francię, quia alienigenę repelli de- 
bent in Anglia ab agẽdo, donec fuefad fidẽ regis Angt. Vide 25. E. z. de 
natis vltra mare, foy x ligeante del Roy Dengliterre: + Litti. lib. 2. ca. 
Homage, ſalue le foy. i ieo doy à nt᷑e fñx le Roy:⁊ Glanuil, lib. p. ca. 7. 


Salua fide debita dño Regi et hęredibꝰ ſuis. Sometimes gr 
c 


— — 2 ¶ —˙vuwm rr er” — — 
= A Poe” 
— —— 


How many 


Caluins caſe. 


called ligealtie, 22. Afl. Pl. 25. By all which it euidently appeareth, 
that they that are boꝛne vnder the obediẽce, power faith, linear? 
ty, o ligeance ofthe king, are naturall ſubiects and no alieng. 
So as, ſeeing now it doth appeare what ligeãce is, it followeth 
in oꝛder, that we lpeake ol the ſeueral kinds ot ligeãce. But here⸗ 
in we need to be very wary,foz this caueat the law giueth, vbi lex 
no diſtinguit, nec nos diſtinguere debemus: ànd certainly lex non di- 
ſtinguit, but where omnia mẽbra diuidentia are to be found out and 
pꝛoued by the law it ſelte. 


C 2 There is found in the law. kind of ligeaces:the firſt, is li- 


kind of live- geantia naturalis, abſoluta, pura, & indefinita; #this oziginally is due 


D 
ances there 


be 


Ligeantia 
naturalis. 


by nature and birth · right, and is called alta ligeantia, and he that 
oweth this is called ſubditus natus. The 2. is called ligeãtia acqui- 
lita, not by nature but by acquiſition oz deniʒ ation, being called a 
denizen oz rather donaizon, becauſe he is ſubditus datus. The 3.is 
ligeantialocalis,wzought by the law, and that is when an alien 
that is in amitie commeth into England, becauſe as long as hee 
is within England he is within the kings pzotection;therefoze, 
ſo long as he is there, he oweth vnto the king a locall obedience 
92 ligeace,fo2that theone( as it hath bin laid) dꝛaweththe other. 
The 4. is a legall obedience oʒ ligeance, which is called legall, 
becauſe the municipall lawes of this realme haue pzeſcribed the 
oꝛder and fozme okitz a this to be done vpon oath at the Toꝛne 
oꝛ Leet. The firſt. that is, ligeance naturall ⁊c.appeareth by 
the laid acts ot Parliament, wherein the king is called natural 
liege Loꝛd a his people natural liege ſubiects:this alſo doth ap⸗ 
peãre in the inditements ok trealon which ofal other things are 
the moſt curiouſly and certainely indited and penned:)toꝛ in the 
inditement ofthe Lo. Dacre in 26. H. s. it is ſaid, pᷣdictus dñus Dacre 
debitũ fidei & ligeantiæ ſuæ ꝙ præfato dño regi naturaliter & de iure 
impendere debuit, minime curans &c. And Reginald Poole was in⸗ 
dited in 0. H. s. fo committing treaſon cont dñm regẽ ſupremum 
& naturalẽ dñm ſuum. And to this end were cited the inditemẽt of 
Edward duke of Somerſet in 5. E. s. and many others both of an⸗ 
cient and later timeg. But in the inditement oftreaſonof lohn 
Dethicke in 2. & 3. Ph. & Mar. it is ſaid, ꝙ pd Iohannes machinãs &c. 
pd dñm Philippũ & dñam Mariã ſupremos dños ſuos , ànd omitted 


(gnaturales) betauſe king Philip wag not his naturall liege Loꝛd. 


Ligeantia 
acquiſita. 


And ot this point moꝛe ſhall be laid when we ſpeake oflocall o⸗ 
bedience. The ſecond is ligeantia acquiſita, oz deniʒ ation. And 
this in the books retoꝛds of thelaw appeareth to be thꝛeelold: 


1. abſolute, as the . 
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heires without any limitation ozreftraint: 2. limited as when 
the King doth graunt letters of denization to an alien, and to 
the heires males ot his body, as it appeareth in 9. E.. fol.. in Bag · 
gots caſe;02 to an alien foꝛ terme of his lite, as was graunted to 
lohn Reynel, 11. H. 6. 3. it may be graunted vpon condition; foꝛ 
cuius eſt dare, eius eſt diſponere, whereot᷑ I haue ſeene diuers pꝛeſi⸗ 
dents. Andthis deniz ation ol an alien may be effected z. maner 
ol waies: by parliament, as it was in; H. 5.55. in Do wer: bylet⸗ 
ters patents, as the vſuall manner is: and by conqueſt, ag if 
the King and his ſubtects ſhould conquer another kingdome oz 
dominiõ, as well Antenati ag Poſtnati, ag well they which fought 
in the field,as they which remained at home foz defence ol their 
countrey, oꝛ tmployed elſewhere, are all denizens of the king= 
— dominion conquered, Of which point moze ſhall be ſaid 
eafter, 


Concerning the locall obedience, it is obſeruable, that as Z. ge 
there is a locall pꝛotection on the Rings part, ſo there is a locall c. 


ligeance ofthe lubiects part. And this appeareth in . Mar. Br.; 2. 
& 3. & 4. Ph. & Ma. Dier 144. Shetley a French man, being in amitie 
with the King came into England, and ioined with diuers ſub- 
iectg ofthis Kealme in treaſon againſt the King and Queene, 
andthe inditement concluded contra ligeantię ſux debitum;fo2 hee 
ought tothe King a locall obedience, that is, ſo long as hee was 
wit hin the Kings pꝛotection: which locall obedience,beeingbut 
momentanie and incertain, is ſtrong enough to make a natural 
ſubiect; fo2 if he hath iſſue here, that iſſue is a natural boꝛne ſub⸗ 
tect: a fortiori he that is boꝛne vnder the naturall and ablolute li⸗ 
geance ofthe king ( which as it hath bin ſaid is alta ligeantia) ag 
the pk in the caſe in queſtion was, ought to bee a naturall bozne 
ſubiect foꝛ localis ligeantia eſt ligeantia inſima, & minima, & maxime - 
incerta. And it is to be obſerued, that it is nec coœlum, nec ſolum, 
neither the clymat noꝛ the ſoyle, but ligeantia and obedientia that 
make the ſubiect boꝛne: fo2 if enemies ſhould come into the 
realme, and poſſeſſe a towne oz fozt,and haue iſſue there, that if- 
ſue is no ſubiect tothe king of England though he be bozne vp- 
on his ſoile , and vnder his meridian, foz that he was not boꝛne 
vnder the ligeante of a ſubiect, noꝛ vnder the pꝛotection of the K. 
And concerning this locall obedience, a pꝛeſideut was cited in 
Hilf. 36. Elizab. when Stephano Farrara de Gama, and Emanuel Le- 
wes Tinoco, two Poztugals bozne , comming into England 
vnder Nueene Elizabeths ſafe-conduct , and liuing here vn- 
der her pꝛotection, toyned with doctoz Lopez in treaſon _— 
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this Kealme againſt her Maieſtie: And in this caſetwopoints 
werereſoluedby the Judges: Firſt,that theirindictment ought 
to begin, that they intended treaſon contra diam Reginam, &c, o- 
mitting theſe wozds (naturalem diam ſuam:) and ought to con⸗ 
clude contra ligeantiæ ſug debitum. Butifan alien enemy come to 
inuade this realme, and be taken in warre, he cannot be indicted 
of trealon: foꝛ the indictmẽt cannot conclude contra ligeantig ſug 
debitum, foꝛ he neuer was in the pꝛotection ofthe king, noꝛ euer 
ought any maner of ligeance vnto him, but malice ⁊ enmity; and 
theretoꝛe he ſhall bee put to death by martial law. And ſo it was 
in anno 15. H.. in Parkin Watbecks caſe, Who being an alien boꝛne 
in Flaunders fained himſelfe to be one of the ſonnes ol Edward 
the kourth and inuaded this Realme with great power, with an 
intent to take vpon him the dignitieroyall: but beeing taken in 
the warre. it was relolued bythe Juſtites, that he could not bee 
puniſhed by the common law: but befoze the Conſtable and 
Marſhall (who had ſpetiall commiſſion vnder the great Seale, 
to heare and determine the lame accoꝛding to martiall law) hee 
had ſentence to bee dꝛawne, hanged, and quartered, which was 
executed actoꝛdingly. And this appeareth in the booke ok Grit- 
feth Atturney generall, byan extract out of the booke of Hobart, 
Atturney generalltokingY,7, : 

4 Now are we to ſpeake of legall ligeance, which in our 
bookeg, viz. 7. E. a. tit᷑ Auowrie 211. 4. E. 3. fol. 42. 13. E. 3. tif Auow- 
ric 120 &c.is called Suit Royall, becauſe that the ligeante ofthe 
ſubiect is onely due vnto the king. This othe of ligeance ap⸗ 
peareth in Britton. who Wꝛot in anno 5. Ed. i. cap. a9. (and is yet cõ⸗ 
monly in vle to this day in euerie Leet) and in our bookes; the 
effect whereok is: You ſhall ſweare, that from this day forward, you 
ſhall bee true and faithfull to our Soueraigne Lord King Iames, and his 
heires, and truth and faith ſhall beare of life and member, and terrene 
honour, and you ſhall neither know nor heare of any ill or dammage 
intended vnto him, that you ſhall not defend: So helpe you Almightie 
God. The ſubſtance and effect hereof is (as hath beene ſaid) 
due by the law ofnature, ex inſtitutione naturæ, aShereatter ſhall 
appeare; the foꝛme and addition ofthe othe is, cx prouiſione ho- 
minis. In this othe of ligeance 3. things were obſerued: i. That 
fo2 the time it is indefinite and without limit, from this day for- 
ward: 2. Two excellent qualities are required, that is, to be true 
and faithful : 3. To whom : to our Soueraigne Lord the King and 
his heires: (And albeit Britton doth ſay, to the king of England, 
that is ſpoken propter excellentiam, to deſignethe perſon, and = 
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to confine the ligeante: foꝛ a Subiect doth not ſwearehis lige- 
ance tothe King, onely as King of England, and not to him 
as King of Scotland, oz of Ireland xc, but generally to the 
King:) 4. in what manner: and faith and troth ſhall heare &c. 
of lite and member; that is, vntill the letting out of the laſt dꝛop 
of our deareſt heart blood: 5, Where, and in what places 
ought theſe things to be done? in all places whatſoeuer; foz, 
you ſhall neither know nor heare of any ill or damage, &c. that 
youſhall not defend ⁊c. lo as naturall ligeance is not circum- 
ſcribed within ano place. It is holden 12. H. 7. 18. b. That hee 
that is (woꝛne in the Leete is woꝛneto the King foꝛ his lige⸗ 
ance, that is, to be true and raithtull to the King: and it he bee 
onceſwo2ne io2 his ligeance, hee ſhall not bee woꝛne againe 
during his like. And all Letters patents of denization be, that 
the patentee ſhali be haue himſelfe tanquam verus & fidelis ligeus 
domini Regis. And this oath of Ligeante at the Tourne and 
Leet was firſt inſtituted by King Arthur; foꝛ ſo Jread , 1n- 
ter leges {ci Edouardi Regis ante conqueſtum 3. cap. 35. Et quod 
omnes principes & comites, proceres, milites, & liberi homines des 
bent iurare &c. in Folkemote , & ſimiliter omnes proceres regni, & 
milites, & liberi homines vniuerſi totius regni Britaniæ facere debent 
in pleno Folkemote fidelitatem domino Regi &c. Hanc legem in- 
uenit Arthurus qui quondam fuit inclitifimus Rex Britonum &c. 
huius legis authoritate expulit Atthurus Rex Saracenos & inimicos a 
regno &c. & huius legis authotitate Etheldredus Rex vno & eodem 
die per vniuerſum regnum Danos occidit; Vide Lambert inter Regis 
Edouardi &c. fol 135. & 136. By this it appeareth, when and from 
whom this legall ligeance had his firſt inſtitution within this 
Realme. Liecantia inthe caſein queſtion, is meant and inten- _ 
ded of the firſt kind of ligeance, that is, of the ligeance natu⸗ 
rall, abſolute ꝛc. due by nature and biꝛth right. But it the plain⸗ 
tifes father be made a denizen, and purchale lands in England 
to him and his heires, and die ſeiſed, this land ſhall neuer diC- 
cend to the plaintife. foꝛ that the King by his Letters Patents 
may make a denizen, but cannot naturaitze him to all purpo⸗ 
ſes, as an act of Parliament may doe; neither can Letters pa⸗ 
tents make any inheritable in this caſe, that by the common 
Lawcannot inherite. And herewith agreeth 36. H. s. tit Denizen, 
Br. 9. 


Homage in our bookes is twokold , that is to ſay, Homagium Homagen 
Ligeum, and that is as much as ligeante ot which Bracton ſpea- twofold, 


keth lib. 2. cap. 35. fol. 7g. Soli Regi debetur ſine dominio, ſeu ſeruitio . 
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and there is Homagium feudale, whichhath hig oꝛiginall by te⸗ 
nure. In fit. Nat. Bre. 269. chere is à wit foz reſpectuing otthis 
later homage ( which is due ratione feodi ſiue tenurę:) Sciatis quod 
reſpectuamus homagium nobis de tett̃᷑ & teñtis quę tenentur de nobis 
in capite debit. But Homagiũ ligeũ. i. Ligeantia, is inherent and in⸗ 
ſeparable, and cannot bereſpectued, 

¶ z. Now are we come vnto (and almoſt paſt) the conſide⸗ 
ration ofthis circumſtance , where naturall ligeance ſhould bee 
due: Foz by that which hath beene laid it appeareth, that lige- 
ante, and faith and truth which are her members and parts, are 
qualities ot the mind and loule ot man, and cannot bee circum⸗ 
[ſcribed within the pꝛedicament of vbi, foꝛ that were to confound 
pꝛedicaments, and to goe about to dꝛiue (an abſurd and impoſli⸗ 
ble thing) the pꝛedicament of qualitie into the pzedicament of 
vbi. Non reſpondetur ad hanc queſtionem, vbi eſt 2 to ſay, Verus et 
fidelis ſubditus eſt: ſed ad hanc queſtionem, qualis eſt? rectè & aptè 
reſpondetur, verus & fidelis ligeus &c.eſt. But yet foꝛ the greater 
illuſtration ofthe matter, this point was handled by it lelte, and 
that ligeance ol the lubiect was of as great an extent and lati⸗ 
tude.as the royall power and pꝛotection ot the King, and è con- 
uerſo. It appeareth by the ſtatute of 11. H. /. cap. 1. and 2. E. 6. ca. 
2. that the ſubiects of England are bound by their ligeance to go 
with the King. ac. in his warres, as well within the Realme xc, 
as without. Ind therefoꝛe we dat:y ſee, that when either Jre- 
land oꝛ any other ok his Maieſties dom nions bee infeſted with 
inuaſion oꝛ inſurrection, the king of England ſendeth his ſub⸗ 
tects out ol England, and his ſubiects out of Scotland alſo in⸗ 
to Ireland, fo the withſtanding oꝛ ſuppꝛeſling of the ſame, to 
the end his rebels may feele the l woꝛds ofeither nation. And ſo 
may his ſubiects of Gernſey, Jerſey, Ille of Man xc, be cõman⸗ 
ded to make their woꝛds good againſt either rebel oz enenne,as 
occaſton ſhall be offered: whereas if natural ligeance oftheſub- 
iects of England ſhould be lotall, that is, cõſined within 5 realm 
of England oꝛ Scotland ⁊c.thẽ were not they bound to goe out 
ol the continent ot the realme of England oꝛ Scotlandxc. And 
the opinion of Thirninge in 7. H.. tit᷑ Brotect Io. ig thus to be vn⸗ 
derſtood that an Engliſh ſubiect is not compellable to go out of 
the realme wout wages accoꝛding to the ſtatutes of 1. E.. c.. is. 
E. z. c. 8. 18. H. 6. c. i. &c. y. H. y. c. 1.3 H. 8. ca. 5. &c. In añ 25. E. 1. Bigot 
Earle ot Nozif.and Sul. and Carle marſhall of England. and 
Bohun Earle of Heret.⁊ high Conſtable of Englãd, did exhibit a 


petition to p R. in Frẽch ( which Jhaueſeen . 
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the behalte ofthe commons of England, concerning how and in 
what ſozt they were to be imployed in his Maieſties warres out 
ot the realme ol England: and the Recoꝛd laith, that, poſt multas 
& varias altercationes, it wàs reſolued, they ought to go but in ſuch 
manner and toꝛme as atter was declared by the ſatd Statutes, 
which ſeeme to be but declaratineof the common law. And this 
doth plentifully and manifeſtly appeare in our books, being tru⸗ 
ly and rightiy vnderſtood. In z. H. s. tif Protection 2. one had ths 
benefit ot a pꝛotection, toꝛ that he was ſent into the R. warres 
in comitiua of the pꝛotectoꝛ: and it appeareth by the recoꝛd and 
by the Chzonicles alſo, that this imployment was into France, 
the greateſt part thereof then being vnder the Kings actuall o⸗ 
bedience, lo as the lubiects of England were imploied into Frace 
toz the detence and lafetie thereof ; In which caſe it was obſer- 
ued, that ſeeing the pꝛotectoꝛ, who was Pro-Rex Went, the lame 
was adiudged a voyage royall, 8.H.s. fol.16. the Lozd Talbot 
went with a company of Engliſhmen into Fraunce, then alſo 


being foꝛ the greateſt part vnder the actuall obedience or the K. 


who had the bencfit of their pzotecttons allowed vnto the, And 
here were oblerued the woꝛds of the wait in theRegilter, fol. ss. 
Where it appeareth that mẽ were imployedinthe Rings warres 
out of the realme per præceptum noſtrum,and the vſuall woꝛds of 
the writ ol pꝛotection be. in obſequio noſtro. 32. H. 6. fol.. it appea- 
reth.that Engliſhmen were pꝛelled into Guyan 4. Ed. 3. 1a. into 
Galcoigne with the duke of Lancaſter, 7. H. 6. tit. Protection, into 
Gaſcoigne with the Carle of Huntingdon, ſteward of Guyan, 
11.H.4.7. into Ireland, and out of this realme with the Duke ol 
Glouceſter and the Loꝛd Knolles. Vide 19. H. 6.35. And it appea⸗ 
reth in 19. Ed. a. tit. Auowry 224. 26. Aſſ. 66. 7. H. 4. 1g. &c. that there 
was forinſecum ſeruitium fozreine ſeruice, which BraQon, fol. 36. 
calleth regale ſeruitium: and in Fitz. N. B. 28. that the Ring may 
ſend men to ſerue him in his warres beyond the ſea. But thus 
much (if it be not in ſo plaine a caſe too much) ſhall ſuffice foꝛ 
this point koꝛ the Kings power, to commaund the ſeruice of 
his Subiects in his warres out of the Realme. Shereupon 
it was concluded, That the ligeance of anaturall bozne ſub- 
iect, wag not locall, and confined onely to England. How let 
vs ſee what the Law ſayth in time of peace, concerning the 
Kings pꝛotection and power of commaund, as well without 
the Realme as within, that his Subiects in all places may be 
pꝛotected from violence, and that Juſtite may equally be admi⸗ 
niſtred to all his Subiects. p Jn 
c h. 
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In theRegiſter,fol.25.b.Rex vninerſis & ſingulis admirallis, caſtella- 
nis, cuſtodibus caſtrorum, villarum, & aliorum fortaliciorum præpoſi- 
tis, vicecom̃, maioribus, cuſtumarijs, cuſtodibus portuum, & aliorum 
locorum maritimorum balliuis , miniſtris, & alijs fidelibus ſuis, tam in 
tranſmarinis quam in ciſmarinis partibus, ad quos &c. Salutem. Sciatis 

uod ſuſcepimus in protectionem & defenſionem noſtram, necnon ad 
— & ſecuram gardiam noſtram; W. veniendo in regnum noſttum 
Angt & poteſtatem noſtram, tam per terram quam per mare cum vno 
valetto ſuo, ac res ac bona ſua quæcunque, ad tractand cum dilecto nfo 
& fideli L. pro redemptione priſonarij ipſius L. infra regnum & pote- 
ſtatem noſtta prædict, ꝑ ſex menſes morando, & exinde ad propria re. 
deundo. Et ideo &c. quod ipſum W. cum valetto, rebus & bonis ſuis p- 
dictis veniendo in regnum & poteſtatem noſtrã pd tam p terram qui 
per mare ibidem vt prędictum eſt ex cauſa antedicta morando, & exin- 
de ad propria redeundo, manuteneatis, protegatis, & defendatis: non 
inferentes eis &c. ſeu grauamen. Et ſi quid eis forisfactum & c. reforma- 
ri faciatis. In cuius &c. ꝑ ſex menſes duratur̃. T. &c. In which wꝛit;. 
things are to be oblerued : 1. that the king hath fidem & fideles 
in partibus tranſmarinis: 2 that he hath protectionem in partibus 
tranſmarinis : 3, that he hath poteſtatem in partibus tranſmarinis. 
In the Regiſter, fo.26. Rex vniuerſis & ſingulis admirallis, caſtellanis, 
cuſtodibus caſtror;, villarum, & aliorum fortaliciorum præpoſitis, vice- 
com, maioribus,cuſtumatjs,cuſtodibus portuum, & aliorum locorum 
matitimorum balliuis, miniſtris &alijs fidelibus ſuis tam in tranſmarinis 
quam in ciſmarinis partibus ad quos &c. Salutem . Sciatis quod ſuſ- 
cepimus in protectionem & defenſionem noſtram, nec non in ſaluum 
& ſecurum conductum noſtrum I. valettum P. & L. Burgenſium de 
Lyons obſidum noſtrorum, qui de licentia noſtra ad partes tranſmari- 
nas profecturus eſt, pro finantia magiſtrorum ſuorum ptædictor̃ obti- 
nenda vel deferenda, eundo ad partes prædictas, ibidem morando, & 
exinde in Angliam redeundo. Et ideo vobis mandamus, quod eidem 
I. eundo ad partes prædictas, ibidem morando, & exinde in Angliam 
redeundo, vt prædick eſt, in perſona, bonis, aut rebus ſuis, non inferatis, 
ſeu quantum in vobis eſt ab alijs inferri permittatis iniuriam, mole- 
ſtiam &c. aut grauamen. Sed eum potius ſaluum & ſecurum condu- 
ctum. cum per loca, paſſus, ſeu diſttictus veſtros tranſierit, & ſuper hoc 
e e fueritis, ſuis ſumptibus habere faciatis . Er fi quid eis fo- 
risfactum fuerit & c. reformari faciatis . In cuius &c. per tres an- 
nos duratur.T. & c. And certainely this was, when Lyons in 
France (boꝛdering vpon Burgundy, an auncient friend to Eng⸗ 
land) was vnder the actuall obediente of king Henry the 6. Foꝛ 


the king commanded fidelibus ſuis, his faithful magiſtrats — 
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that if any iniurie were there done it ſhould be by them reloꝛmed 
and redꝛeſled, and that they ſbould pꝛotect the party in his per 
ſon and goods in peace. In the Regiſter, fo. 26. two other waits: 
Rex omnibus ſeneſchallis, maioribus, iuratis, paribus, præpoſitis, balli- 
uis & fidelibus ſuis in ducatu Acquitaniæ ad quos &c. ſalutem. Quia 
dilecti nobis T. & A. ciues ciuitatis Burdegaliæ coram nobis in Can- 
cellaria noſtra Angliæ & Aquitaniæ iura ſua proſequentes, & metuen- 
tes ex veriſimilibus coniecturis per quoſdam ſibi comminantes tam in 
corpore quam in rebus ſuis, ſibi poſſe graue damnum inferri, ſupplica- 
uerunt nobis ſibi de protectione regia prouidere: nos volentes dictos 
T. & A. ab oppreſſionibus indebitis præſeruare, ſuſcepimus ipſos T. & 
A. res ac iuſtas poſſeſſiones & bona {us quæcunque in protectionem 
& ſaluam gardiam noſtram ſpecialem. Et vobis & cuilibet veſtrum in- 
iungimus & mandamus, quod ipſos T. & A. familias, res ac bona ſua 
quæcunque a violentijs & grauaminibus indebitis defendatis, & ipſos 
in iuſtis poſſeſſionibus ſuis manuteneatis. Et fi quid in præiudiciũ hu- 
ius protectionis & ſaluæ gardiæ noſtrę attentatum inueneritis, ad ſtatum 
debitum reducatis. Et ne quis ſe poſſit per ignorantiam excuſare, præ- 
ſentem protectionem & ſaluam gardiã nr̃am faciatis in locis de quibus 
requiſiti fueritis infra diſtrict veſtrũ, publice intimari, inhibentes om- 
nibus & ſingulis ſub pœnis grauibus, ne dictis A. & T. ſeu famulis ſuis 
in perſonis ſeu rebus ſuis, iniuriam, moleſtiam, damnum aliquod infe- 
rant, ſeu grauamen: & penocellas noſtras in locis & bonis ipſorum T. 
& A. in | am protectionis & ſaluæ gardiæ memoratæ, cum ſuper 
hoc requiſiti tueritis, apponatis. In cuius &c . Dat in palatio noſtro 
Weſtm̃ ſub magni ſigilli teſtimonio, ſexto die Auguſti anno 44. E.;. 
Rex vniueiſis & ſingulis ſeneſchallis, conſtabularijs, caſtellanis, prępoſi- 
tis, miniſtris, & omnibus balliuis & fidelibus ſuis in dominio nfo Aqui- 
taniæ conſtitutis ad quos & c. Salutem. Volentes G. & R. vxorem eius 
fauore proſequi gratioſe: ipſos G. & R. homines & familias ſuas, ac iu- 
ſtas poſſeſſiones, & bona ſua quæcunque, ſuſcepimus in protectionem 
et defenſionem noſtram, necnon in ſaluam gardiam noſtram ſpecialem. 
Et ideo vobis & cuilibet veſtrum iniungimus & mandamus, quod ipſos 
G. & R. eorum homines, familias ſuas, ac iuſtas poſſeſſiones & bona ſua 

uæcunque manuteneatis, protegatis, & defendatis: non inferentes eis 
= quantum in vobis eſt abalijs inferri permittentes, iniuriam, moleſti- 
am, damnum . violentiam, impedimentum aliquod ſeu grauamen. Et ſi 
quid eis forisfa&, iniuriatum, vel contra eos indebite attentatum fue- 
rit, id cis ſine dilatione corrigi, & ad ſtatum debitum reduci faciatis, 
prout ad vos & quemlibet reli noueritis pertinere : penocellas ſu- 
per domibus ſuis in ſignum præſentis ſaluæ gardiæ noſtræ ( prout 
moris fuerit) facientes. In cutus &c. per vnum annum duratur̃. T. &c. 


C lij, By 


Caluins caſe. 


By all whichit is manifeſt, that the pzotection and gouernment 
of the King is generall ouerall his dominions and kingdomes, 
as well in time. of peace by iuſtice, as in time of warre by the 
ſwo2d, and that ali beat his commaund, and vnder his obedi- 
ence, Now ſeeing power and pꝛotection dꝛaweth ligeance, it 
followeth, that ſeeing the Kings power,commaund, and pꝛote⸗ 
ction extendeth out of England, that ligeance cannot beelocall, 
oꝛ confined within the bounds thereof, He that is abiured the 
Kealme, Qui abiurat regnum amittit regnum, ſed non regem, amittit 
pattiam, ſed non patrem patriz : fo2 notwithſtanding the abiurati⸗ 
on, hee oweth the King his ligeance, and hee remaineth within 
the Kings pzotection; fo2 the King may pardon and reſtoꝛe him 
to his countrey againe. So as ſeeing that ligeance is a quali⸗ 
tie ot᷑ the mind, and not confined within any place; it followeth, 
that the plea that doth confine the ligeance of the plaintife to 
the kingdome of Scotland, Intra ligeantiam regis regni ſui Scotiæ, 
& extta ligeantiam regis regni ſui Angliæ, whereby the defendants 
do make one locall ligeance foꝛ the natural ſubiects of England, 
and another locall ligeance foꝛ the naturall ſubiects o? Scot- 
land is vtterly vnſuffictent, and againſt the nature and qualitie 
of naturall ligeance, as often it hath beene laid. And Coke, 
chiefe Juſticeof the Court of Common pleas, cited a ruled caſe 
Cobledikes Out of Hinghams Repozts, Tempore E. 1. which in his argument 
cale in tẽps he ſhewed in Court wꝛitten in parchment, in an auncient hand 
E 1eported of that time. Conſtance de N. bꝛought a wait of Ayel againſt 
ty Hingham Roger deCobledike, and others, named in the wat, andcoun- 
ted, that from theſeiſin of Roger her grandfather it dilcended to 
Gilbert his lonne, and from Gubert to Conſtance, as daughter 
and heire, Surron Dit, Sir, el ne doit eſte reſponde, pur ceo que 
el eſt Frantois ⁊ nient de la ligeãte ne ala foy Dengliterre, ⁊ de⸗ 
maunð idgement ſi el doit action auer: that is. ſhe is not to be 
anſwered,foz that ſhe is a Frenchwoman x not ot the ligeance 
no: ofthe faith ol England, and demaund iudgement it ſhe this 
action ought to haue. Bereford (then chiefe Juſtice ofthe Court 
of Common pleas) by the rule otthe Court diſalloweth the plea, 
foz that it was too ſhoꝛt, in that it referred ligeance and faith 
to England and not to the Ring: and thereupon Sutton faithas 
followeth: Sir, nous voilomus auerre que el neſt my de la lige⸗ 
ante Dengliterre, ne a la foy le Roy demaund iudgement. et ſi 
vous agardes que el doit eſte reſponde, nous dirromus aſſets: 
that is, Sir, we will auerre, that ſheis not of the ligeante ot 
England, noꝛ of the faithof the King, a demaund _—_ 0 
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Which later woꝛds of the plea (nor of the faith of the King)refer- 
red faithtothe King indeſinitely and generally, and reſtrayned 
notthe lame to England, and thereupon the plea was allowed 
foz good, accoꝛding to the rule ot the Court: foꝛ the bookeſaith, 
that afterward the defendant deſired leaue to depart from her 
wait. The rule ot that caſe of Cobledike did (as Coke chiefe 
Juſtice ſaid) ouerrule this caſeof Caluin, in the very point now 
inqueſtion; fox that the plea in this caſe doth not reterre faith 
92 ligeance to theKingindefinitely and generally, but limitteth 
and reſtraineth faith and ligeante to the kingdome : Extra lige- 
antiam regis regni ſui Angliæ out ofthe ligeante ofthe Ring of his 
kingdome ol England: which afterwards the Lo. Chaunceloz 
and the chiele Juſtice ot the Kings Bench, hauing copies of the 
laid auncient Repoꝛt, alfirmed in their arguments, So as this 
point was thus concluded, Quod ligeantia naturalis nullis clauſtris 
cocrcetur, nullis metis refrænatur, nullis finibus premitur. 

C 4 +5. By that which hath beene ſaid it appeareth, that To whom 
this ligeance is due onely totheKing; ſo as therein the queſtion and how li- 
is not now, cui ſed quomodo debetur. It is true, that the King Se due. 
hathtwo capacities in him: one a naturall body, being diſcen⸗ 
ded ot the blood royall of the Nealme; and this body is of the 
creation of almightie God, and is ſubtectto death, infirmitie, 
and ſuch like: the other is a politique body oꝛ capacitie, ſo called, 
becaule it is framed by the policteof man (and in 21. E.. 30. b. ts 
called a miſticall body: ) and in this capacitie the King is eſtee⸗ 
med to be immoꝛtall. inuiſible, not ſubiect to death, inſirmitie. in⸗ 
kancie, nonage ⁊c. Vide Pl. Com. in le caſe de Seignior Barkley 238. 

& in le caſe del Duchie 213. Vide 6. E. 3.291. & 26. Aſſ. pl. 4. Now 

ſeeing the King hath but one perlon, and ſeueral capacities, and 

one politique capacitie foꝛ the Realme of England and another 

fo2 the Realme of Scotland it is neceſſarie to be conſidered, to 

which capacitie ligeance is due. And it was reſolued, that it 

was due to the naturall perlon ofthe King which is euer accom⸗ 

panted with the politique capacitie, and the politique capacitie 

as it were appꝛopꝛiated to the naturall capacitie)and is not due 

to the politique capacitie onely, that is, to his crowne oꝛ king- 

dome, Diſtinct from his naturall capacitie, and that foz diners 

reaſons. Firſt,eueryſabiect (as it hath beeneaſfirmed bythoſe 

that argued againſt the plain?) is pzeſumedby law to beſwo2ne 

tothe King, which is to his naturall perſon; and likewiſe the 

Ring is ſwoꝛne to hisſabiect (as it appeareth in BraQton, lib. 3. 

de actionibus, cap. g. fol. io.) which oath hetaketh in his naturall 
per⸗ 
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perſon: fo? the politique capacitie is inuiſible ⁊ immoꝛtall; nay, 
the politique body hath no ſoule, foz it is framed by the policie of 
man. 2. Jn all inditements ol Treaſon, when any do intendoꝛ 
compaſſe mortem et deſtructionem dñi Regis ( Which muſt needs be 
vnderſtood of his natural body foz his politique body is immoz- 
tall, and not lubiect to death) the inditement concludeth contra 
ligeantię ſug de bitum, ergo the ligeance is due to the natural body. 
Vide Fit. Iuſtice of peace 53. & Plo. Com.; 84. in the earle of Leiceſters 
caſe. 3. It is true, that the Ring in geneie dieth not, but, no que⸗ 
ſtion, in indiuiduo he dieth: as foꝛ example, .S. E. 6. c. and Q. 
Elizabeth died, otherwiſe you ſhould haue many Rings at once, 
In 2. & 3. Ph. &x Ma. Dicr 128. one Conſtable diſperſed diuers bilg 
in the ſtreets in the night in which was wꝛitten that Ring E. 6. 
was altue, and in Fraunce ac. and in Colman ſtreet in London 
he pointed to a young man, and laid that he was King Edward 
the ſixt. And this being ſpoken de indiuiduo (and accompanied 
with other circumſtances) was reſolued to be highTreaſon:foz 
the which Conſtable was attainted and executed. 4. A bodie 
politique (being inuiſible) can as a body politique neither make 
noꝛ take homage, Vide 33. H. s. tif Fealtic, Frooke. 5, In fidt, in 
faith oz ligcance nothing ought to be fained, but ought to be cx 
fide non ficta. 6, The Ring holdeth the kingdome ot Engiand 
by birthꝛioht inherent, by dil rent fromm the biood royall, where⸗ 
upon ſucceſſion doth attend: and theretoꝛe it is vſuaily ſayd to 
the King, his heires + ſucceſſoꝛs. wherein heires s firſt named, 
and ſucceſſoꝛ is attendant vpon heires. And yet in our ancient 
bookes, ſucceſſion and ſucceſſoꝛ are taken fo2 hereditance and 
heires, Bracton lib. 2. de acquirendo rerum dominio, cap. 29. Et ſci- 
endum eſt, quod hæreditas eſt ſucceſſio in vniuerſum ius quod defun- 
ctus anteceſſor habuit, ex quacunque cauſa acquiſitionis vel ſucceſſio- 
nis, & alibi affinitatis jure nulla ſucceſſio permittitur . But the title 
ts by diſ:ent;by Queene Eliz abeths death the crowne and king⸗ 
dome ot England diſcended to his Maieſty, and hee was fully 
andabſolutely thereby King, without any eſſentiall ceremonie 
02 act to be done ex poſt facto: foꝝ cozonation is but a royall oꝛ⸗ 
nament and ſolemniz ation of the royall diſcent, but no part of 
the title, In the firſt yeare of his Maieſties raigne. befoze his 
Maieſties cozonation,Warſon and Clarke, ſeminarie pꝛieſts and 
others were of opinion that his Maieſtie was no complete and 
ablolute Ring befoze his coꝛonation, but that coꝛonation did 
adde a confirmation and perfection to the diſtent: and therefoze 
(obſerue their damnable and damned conſequent ) _—_ — 
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ſirength and power might bekoze his cozonation take him and 
his royall iſſue into their poſſeſſion, keepe him pꝛiſoner in the 
Tower, remoue ſuch counſellozs and great officers as pleaſed 
them, and conſtitute others in their places ⁊c. and that theſe 
and others of like nature could not be Treaſon againſt his ma⸗ 
teſtie,befoze he were a crowned King, But it was clearelyreſol- 
ued by all the Judges ot England, that pꝛelentiy bythe dilcent 
his Maieſty was completely and abſolutely Ring, without any 
eſlentiall ceremonie oꝛ act to be done ex poſt facto, andthat coꝛo⸗ 
nation was but a royall oꝛnament, and outward ſolemnization 
of the diltent. And this appeareth euidentiy by infinite Pꝛeſi⸗ 
dents and booze caſes, as (taking one example in a caſe ſo cleere 
foꝛ all) King Henry the ſixt was not crowned vntill the eight 
yeare of his raigne, and yet diners men betoꝛe his coꝛonation 
were attainted of 'Treaſon,of Felony, ac. and he was as abſo- 
lute and complete a King, both foꝛ matters ot iudicature, as fo 
graunts xc, befoze his coꝛonation, as he was after, as it appea⸗ 
reth in the Kepoꝛts of the 1.2.3. 4.5. 6. and /. eares of the ſame 
King. And the like might be pꝛoduced foꝛ many other Kings of 
this Re alme. which foꝛ bꝛeuitie in a caſe ſo cleare J omit. By 
which it manifeſtly appeareth, that by the Lawes of England 
there can be no interregnum within the fame. Ffthe King be ſei⸗ 
fed ot land by a delt aſible title, and dieth ſeiſed this diſcent ſhall 
tolle the entry of him that right hath, as it appeareth by 9. E.. 
51. But ik the next King had it by ſucceſſion, that ſhould take a⸗ 
way no entry, as it appeareth by Littl. fol oy. It᷑ a diſſeiloꝛ of an 
infant conuevthe land to the King, who diethſeiſed, this Diſcent 
taketh awaythe entry of the infant, as it is ſaid in 34. H. 6. fol. 
34. 40. lib. Aſſ. pl. b. Plow. Com. 234. where the caſe was, that 
King H. z. gaue a manoꝛ to his bꝛother the Earle of Coznwall 
in taile (at what time the lame was a fee ſimple conditionall) 
king H. z. died, the Earle befoze the ſtatute of Donis condicionat᷑ 
hauing no iſſue) by deed exchanged the manoꝛ with warrãty koꝛ 
other lands in fee, and died without iſſue, and the warranty and 
aſſets diſcended vpon his nephew King Edward the firſt. and it 
was adiudged, that this warranty and aſſets, which diſcended 
vpon the naturall perſon of the King barred him of the poſſibilt- 
tie of reuerter. Inthe raigne ot Ed. 2. the Spencers. the father 
and the ſonne,to couer the Treaſon hatched in their hearts, in⸗ 
nented this damnable and damned opinion. That homage and 
oath of ligeante was moꝛe byreaſon of the Rings Crownelthat 
is ok his politique capacitie) then byreaſon of the perſon — — 
ing, 
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King,bpon which opinion they inferredexecrable anddeteſtable 
conſequents: 1, It the King doe not demeant himſelte dx rea⸗ 
ſon in the right of his Crowne, his lieges are bound by oath to 
remoue the King: 2. Seeing that the King could not be refoz- 
med by ſuit ot Law that ought to be done per aſpertee: 3. That 
his * be bound to gouerne in amd ot him, and in default of 
him. All which were condemned bytwo Parliaments, one in 
the raigne of E. 2. called exilium Hugonis le Spencer, and the other 
in Anno 1. E. z. cap.1. Bracton lib. 2. de acquirendo rerum dominio, 
cap. 24. fol.s 5. ſapth thug, Eſt enim corona Regis facere iuſticiam & 
iudicium, & tenere pacem, & ſine quibus corona conſiſtere non poteſt 
nec tenere; huiuſmodi autem iura ſiue iuriſdictiones ad perſonas vel 
tenementa transferri non poterunt, nec a priuata perſona poſſideri, nec 
vſus nec executio iuris, niſi hoc datum fuit ei deſuper, ſicut iuriſdictio 
delegata delegari non potkrit quin ordinaria remaneat cum ipſo Rege. 
Et libro 3. de actionibus, ca. ↄ. fol. io. Seperare autem debet Rex, cum 
{it dei vicarius in terra, jus ab iniuria, æquum ab iniquo, vt omnes ſibi 
ſubiecti honeſtè viuant, et qd nullus alium lædat, et qd vnicuiq; qd ſuũ 


fuerit recta contributione reddatur. In reſpect wherof one ſapth, 


That Corona eſt quaſi cor ornans, cuius ornamenta ſunt miſericor- 
dia et iuſticia. And therefoze a Kings Crowne is an Hieroglp⸗ 
phicke of the Lawes, where Juſtice xc, is adminiſtred: foz ſo 
ſayth P. Val. lib. 1. pag. 400. Coronam dicimus legis iudicium eſſe, 
propterea quod cettis eſt vinculis complicata, quibus vita noſtra veluti 
religata coercetur. Theretoꝛe it᷑ you take that which is ſignified 
bythe Crowne, that is, to doe iuſtice and iudgement, to main⸗ 
taine the peace ot the land ⁊c. to ſeperate right from wꝛong, and 
the good from the ill; that is to be vnderſtoodof that capaci⸗ 
tie ot᷑ the Ring, that in rei veritate hath capacitie,and is adozned 
and indued with indowments, as well of the ſoule as ol the bo⸗ 
dy, and thereby able to doe iuſtice and iudgement, accoꝛding to 


right and equitie, and to maintaine the peace dc. and to find out 


and dilcerne the truth, and not of the inuiſible and immoztall 
capacitie that hath no ſuch indowments, foꝛ of it ſelfe it hath 
neither ſoule noz body, And where diners bookes andactg ot 
parliament ſpeake of the ligeanceof England, as; 1. E. z. tit Co- 
ſinage 5.42.E.3.2.13.E.3.tit.Bfe 677. 25-E.3. ſtatuto 2. de natis vltra 
marc; All theſe and other ſpeaking bꝛiefely in a vulgar manner 
(foz loquendum vt vulgus) and not pleading ( foꝛ ſentiendum 
vt doCti) axe to bee vnderſtood of the ligeance due by the peo⸗ 
ple of England to the King : Foz no man will affirme, that 
England it ſelfe, taking it foz the Continent thereof,doth owe 
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any ligeante oꝛ faith, oz thatany faith oz ligeance ſhould bee 
due to it: but it manifeltly appeareth, that the ligeante oꝛ faith 
ofthe Subiect is proprium quarto modo to the Ring, omni, ſoli, 
& ſemper. And oltentimes in the Kepozts ot our booke caſes, 
and in Acts of Parliament alſo, the Crowne oz Kingdome is 
taken foꝛ the Ring himſelfe, as in Fiz. Natur. Bre. fol. 3. tenure in 
capite [ga tenureofthe crowne, and is a Deigniozie in grole, 
that is ol the perlon ofthe King: and ſo is zo. Hen. s. Dyer fol. 44. 
45. tenure in chiete as ot the crowne is meerelp a tenure okthe 
perſon of the King , and therewith agreeth 28. Henr. 8. tit Te- 
nure, Br.65, The Statute of 4. Hen.s. cap. vitimo gaue ꝛioꝛs 
aliens, which were conuentuall to the King and his heres ; by 
which gift ſaith 34. Hen 6. 34. the ſame were annexed to the 
trowne. And in the laid Act of25. E.z. whereas it is ſaidin the 
beginning , within the ligeance of England, it is twice after- 
ward laid in the lame Act within the ligeance of the King, and 
yet all one ligeance due to the King, So in :. Edw. z. fol. 2. where 
it is firſt laid, the ligeance of England, it is afterward in the 
ſame caſe called, the ligeance of the King ; wherein though 
they v\ed ſeuerall manner and phzaſes of ſpeech, yet they in- 
tended one andthe ſame ligeance. So tn our vſuall Commiſ- 
ſion ot Aſliſe, of Gaole deliuerie, of Oyer and Terminer, ok the 
Peate ⁊t. power is giuen to execute tuftice ſecundum legem & 
conſuetudinem regni noſtri Anglię: and pet Little. lib. 2. in his 
chapter ot Uillenage, fol. 43. in diſabling of a man that is at⸗ 
tainted in a Pꝛemunire, ſaith, That the ſame is the Kings 

Law; and ſo doth the Regiſter in the wit of ad iura regia ſtyle the 
- ſame, 


Thereaſons and cauſes wherefoze by the policie of the Law Thereaſons 


the Ring is a body politique, arethzee , viz. 1. cauſa maieſtatis, 
2. cauſa neceſſitatis, and 3. cauſa vtilitatis. Firſt , cauſa maieſtatis, 
the King cannot giue oꝛ take but by matter of Recozdfo2 the 
dignitie of his perſon. Secondly, cauſaneceſſitatis ,ag to auoyd 


the King by 
of law hath 


theattainderofhimthat hath right to the Crowne, as it ap» capacuic. 


peareth in 1. Hen. . leaſt in the interim there ſhould be an Inter- 
regnum, which the Law will not ſuffer. Alſo by fozce of 
this politique capacitie , though the King be within age, yet 
may hee make Leaſes and other Graunts , and the ſame 
ſhall bind him; otherwiſe his reuenue ſhould decay, and the 
King ſhould not bee able to reward ſeruice c. Laſtly , cau- 
fa vtilitatis, as when landes and poſſeſſions diſcend from his 
collaterall aunceſtoꝛs, beeing Subiects, as from the _ 
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of March ac. to the King, now is the King ſeiſedoftheſame in 
iure coronæ in his politique capacitie, foꝛ which cauſe the ſame 
ſhall goe with the crowne: and therefoze, albeit Queene Elizaͤ⸗ 
beth was ofthe halte blood to Queene Marie, yet ſhe in her body 
politique enioyed all thoſe fee ſimple lands, as by the Law ſhee 
ought, and no collaterall couſin ot the whole blood to Queene 
Marie ought to haue the lame. And thele are the caules wher⸗ 
foze by the politie of the law the king is made a body politique: 
So as toꝛ theſe ſpetcial purpoſes the law makes him a body po- 
litique, immoꝛtall, and inuiſible, wherunto our ligeante cannot 
appertaine, But to conclude this point, our ligeance is due to 
our naturall liege Soueraigue, diſcended of the blood royall of 
the kings ok this Nealme. And thus much of the firſt generall 
part de Ligeantia. 


The 2. xc Nowtolloweth the ſecond part, de Legibus, wherein theſe 
nerall part. parts were conſidered : Firſt, That the ligeante oz faith of the 
De Legibus Subiect is due vnto the King by the law of Nature: Second⸗ 
ly, That the Law of Nature is part ot the Law of England: 
Thirdly, That the Law of Nature was befoze any iudiciall oz 
municipall Law: Fourthly, That the Law of Nature is im 


mutable. 

The Lay The Law ot Mature is that which God at the time of creati⸗ 

of Nature. on ofthe nature of man infuſed into his heart, toꝛ his pzeſerua- 
tion and direction; and this is Lex ęterna, the mozall Law, cal⸗ 
led allo the Law of Nature: and by this Law, wꝛitten with the 
finger ol Godin the heart of man, were the people of Goda long 
time gouerned, beloꝛe that Law was waitten by Moyſes, who 
was the firſt Kepoꝛter oꝛ utter of the Law in the woꝛld. The 
Apoſtle in the ſecond chapter to the Romans laith, Cum enim 
gentes quæ legem non habẽt naturaliter ea quæ legis ſunt faciunt. Ind 
this is within that commandement of the mozall law, honora 
patrem ; which doubtleſſe doth extend to him that is pater patriæ. 
And the Apoſtle faith, Omnis anima poteſtatibus ſublimioribus ſub. 
dita fit. And theſe be the woꝛds of the great Diuine, Hoc Deus in 
ſacris Scripturis iubet, hoc lex naturæ dictat, vt quilibet ſubditus obedi- 
at ſuperiori. And Ariſtole, Natures Decretarie, Lib.s. Æthicorum 
ſaith, That ius naturale eſt, quod apud omnes homines eandem 
habet potentiam. Andherewith doe agree Bracton lib. 1. cap. 5. and 
Forteſcue, cap. 8. 12. 13. & 16. Doctor & Student, cap. 2. & 4. 


And the reaſon hereof is, foz that God and Nature is - 
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to all, andtherefozethelawot God and Nature is one to all, 
Bythis law ol nature is the faith, ligeance, and obedience of 
the ſubtect due to his ſoueraigne oz ſuperioꝛ. And Ariſtotle 1. 
Politicorum pꝛooueth, that tocommaundandtoobey is of na- 
ture, and that magiſtracie is of nature: fox whatſoeuer is ne- 
ceſſarie, and p2ofitable toz the pzeſeruation of the ſocietie of 
man, is due by the law of nature: but magiſtracie and go⸗ 
uernement are neceſſarie and pzofitable foz the pꝛeleruati⸗ 
on of the ſocietie of man; theretoze magiſtracie andgouerne- 
ment, are of nature. And herewith accoꝛdeth Tully lib.z.de Le- 
gibus, Sine imperio nec domus vlla, nec ciuitas, nec geus, nec ho- 
minum vniuerſum genus ſtare , nec ipſe denique mundus poteſt. 
This law ol nature, which indeed is the eternall law of the 
Creatoꝛ, infuſed into the heart of the creature at the time of 
his creation, was 2000, yeres befoze any law witten, and be⸗ 
foꝛe any iudiciall oꝛ municipall lawes. And certaine it is that 
befoꝛe iudiciall oꝛ municipall lawes were made, Kings did 
decide cauſes accoꝛding to naturall equitie, and were not tyed 
to any rule oz fozmalitie of law, but did dare iura. And this 
appeareth by Foneſcue cap. 12.& 13. and by Virgil that Philoſo- 
phicall Poet 7. Enead: 


Hoc Priami geſtamen erat, cum iura vocatis 
More daret populis. 

And . Enead: 
Gaudet regno Troianus Aceſtes, 
Indicitq; forum & patribus dat iura vocatis. 


And Pomponius lib. 2. cap. de origine iuris, affirmeth, that in Tat- 
uinius Superbus time, there was no Ciuile law wꝛitten, and 
hat Papirius reduced certaine obſeruations into voʒiting, which 
was called lus ciuile Papirianum. Now the reaſon wherefoze 
lawes were made and publiſhed , appeareth in Forteſcue cap. 
13. and in Tully lib. 2. officiorum : at cum ius æquabile ab vno viro 
homines non conſequerentur, inuentę ſunt leges. Now it appeareth 
by demonſtratiue reaſon, that ligeance, faith, and obedience 
oftheſubiect to the Soueraigne, was befoze any municipall 
02 iudiciall lawes: 1. Foz that g and ſubiection 
were long befoze any municipall oꝛ iudiciall lawes: 2. Foꝛ that 
it had bin in vaine to haue pꝛelcribed lawes to any, but to ſuch 
as ought obediente faith, and ligeance befoꝛe, inreſpect where⸗ 
of they were bound to obey "ny them: Fruſtra enim 


feruntur 
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feruntur leges niſi ſubditis & obedientibus. Seeing then thatfaith, 
obedience,andligeance,are due bythe law ofnature,ittolioweth 
that the lame cannot be changed oz taken away: foz atbeit iudi⸗ 
ciall oꝛ municipall lawes haue intlicted and impoſed in ſeuerall 
places, oꝛ at ſeuerall times, diuers and ſeueral puniſhments and 
penalties foz bzeachoznot obleruance ofthe law of nature (toꝛ 
that law onely conſiſted in commaunding oz pꝛohibiting with- 
out any certaine puniſhment oz penaltie) yet the verie law otna⸗ 
ture it ſelfe, neuer was no2 could bee altered oꝛ changed. And 
therefoze it is certainely true, that Iura naturalia ſunt immutabilia. 
And herewith agreeth Bracton lib. 1. cap. 5. and Doctour and 
Student cap. . & 6. And this appeareth plainly and plentifully in 

our Books. | 
It a manhath a ward by reaſon ofa Seignioꝛie, and is out⸗ 
lawed, he foꝛfeiteth the Wardſhip to the king: but ifa man hath 
the wardibip of his owe ſonne oꝛ daughter, which is his heire 
apparant, and is outlawed, he doth not fozfeit this wardſhip; 
foʒ nature hath annexed it to the perſon of the father , as it ap⸗ 
peareth in; 3. H. 6.55. & bonus rex nihil a bono patre differt, & patria 
dicitur a patre, quia habet communem patrem, qui eſt pater patriæ. In 
the lame manner, maris & foeming coniunctio eſt de iure naturæ, ag 
Bracton in the ſame booke and chaptet, and S. Germin in his book 
ofthe Doctoꝛ and Student. cap. 5. doe hold. Nowif hee that is 
attainted of Treaſon oz Felonie, bee ſlaine by one that hath no 
authoꝛitie, oꝛ executed by him that hath authoutte, but purſu- 
eth not his warrant, in this caſe his eldeſt ſonne can haue no 
appeale,foz he muſt bꝛing his appeale as heire, which beeing ex 
rouiſione hominis, he loſeth it by the attainder of his father; but 
his wife ik any he haue ſhall haue an appeale, becauſe ſhee is to 
haue her appeale as wile, which ſhe remainethnotwithſtanding 
the attainder. becauſe maris & fœminæ coniunctio is de iure nature, 
and therfoꝛe (it being to be intended or true and right matrimo⸗ 
nie ) is indilloluble: andthis is pꝛoued bythe booke in 5. Hf. s. fol. 
57. So ikthere be mother a daughter, a the daughter is attain⸗ 
ted of felony, now cannot ſhe be heire to her mother, foꝛ the cauſe 
atoꝛelaid, vet after her attainder ik ſhe killeth her mother, this is 
parricide and petit treaſon ; foꝛ vet ſheremaineth her daughter, 
fo2 that is of nature: and herewith agreeth zi. E. 3. 17. b. Jfaman 
be attainted of felonie oꝛ Treaſon he hath loſt the kings legall 
p2otection, fox he is thereby vtterly diſabled to ſue any actionre⸗ 
all oꝛ perſonall (which is a greater diſabilitiethan an alien in 
league hath) and yet ſuch a perſon lo attainted hath not — _ 
p 2 
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pꝛotection which by thelaw ol nature is giuen to the king, foꝛ 
that is indelebilis & immutabilis; and therefoze the king may pꝛo⸗ 
tect and pardon him, and it any man kill hun without warrant, 
he ſhall bee puniſhed by law as a manſlayer; and thereunto ac⸗ 
co2deth 4. E. 4. and 35. H. 6.57. 2. Aſſ. pl. 3. By the ſtatute of 25. 
Ed. z. cap. 22. à man attainted in a Præmunire, is by expꝛeſſe woꝛdg 
out of the kings pꝛotection generally:and yet this extendeth on⸗ 
lyto legall pꝛotection, as it appeareth by Lirl.tol.43.fozthePar- 
liament could not take away that pꝛotection which the law of 
nature giueth vnto him: and therfoze notwithſtanding that ſta⸗ 
tute, the king may pꝛotect and pardon him. And though bythat 
ſtatute it was further enacted That it ſhould be done with him 
as with an enemte,by which woꝛds any man might haue ſlaine 
ſucha perlon (as it is holden in 24. H. 8. tit Coroñ Br. 195. ) vntil the 
ſtatute made añ 5.El.ca.r. yet the king might pꝛotect and pardon 
him. A man outlawed is out ofthe benefit otthe municipal law: 
foꝛ ſo ſaith F. N. B. 161. Vtlagatus eſt quaſi extra legem poſitus: and 
Bracton lib. 3. tract. a. cap. I. ſaith, that caput gerit lupinum; yet is 
he not out either ol his natural ligeance, oꝛ of the kings natural 
pꝛotection foꝛ neither ofthem is tyed to municipall lawes, but is 
due bythe law ok nature, which as it hath bin laid) was long be⸗ 
koze any iudiciall oꝛ municipall lawes. And therekoze if a man 
were outlawed foꝛ felonie, yet was he within the kings natural 
pꝛotection, foꝛ no man but the Sherile could execute him as it is 
adiudged in 2. lib. Aſſ. pl.. Euerie ſubiect is by his natural lige⸗ 
ance bound to obey and ſerue his Soueraigne tc. It is enacted 
by the Parliament of 23. H. o. that no man ſhould ſerue the king 
as Sherifeof any Countie aboue one yeare,and that, notwith⸗ 
ſtanding any clauſe of non obſtante to the cõtrarie that is to ſay, 
notwithſtanding that the king ſhould expꝛeſly diſpenſe with the 
laid ſtatute: howbeit it is agreed in 2. H.. that againſt the ex⸗ 
pꝛeſſe purview of that act. the king may by a ſpeciall non obſtan- 
te diſpente with that act; foꝛ that the act could not bar the king 
of the ſeruice ol his lubiect, which the law or nature did giue vn⸗ 
to him. Bythele and many other caſes that might bee cited out 
ol our bookes, it appeareth how plentitull the authoꝛities of our 
lawes be in this matter. Wherefoꝛeto conclude this point and 
to exclude all that hath beene oꝛ could bee obiected againſt it) 
ikthe obedience and ligeanceof the ſubiect to his Soueraigne, 
beeduebythelaw ofnature,fthat law bee parcell of the lawes 
as well ol England. ag of all other nations, and is immutable, 


and that Poſtnati and wee of W are vnited by birthꝛigt 
Js in 
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indbedienceand ligeance (which is the true cauſe of naturall 
ſubiection) by thelaw of nature. Jt followeth that Caluin the 
plaintifebeeing boꝛne vnder one ligeance to one Ring cannot be 
an alien boꝛne, And there is great reaſon, that the law ofna⸗ 
ture ſbould direct this caſe, wherein fiue naturall operationg 
are remarkable: Firſt,the King hath the trowne of England by 
birthzight , beeing naturally pꝛocreated of the blood royallof 
this realme: Secondly, Caluin the plaintite naturalized by 
pꝛocreation and birthught, ſince the diltent of the crowne of 
England: Thirdly, ligeance and obedienceoftheſubiect tothe 
Soueraigne, due by the law of nature: Fourthly, pꝛotection 
and gouernment due by the law of nature: Fifthly, this cale in 
the opinions of diuers was moze doubtfull in the beginning, 
but the further it pꝛoceeded the cleerer and ſtronger it grew and 
theretoze the doubt grew from ſome violent paſſion , and not 
from any reaſon grounded vpon the law of nature, quia quanto 
magis violentus motus (qui fit contra naturam) appropinquat ad ſuum 
finem, tanto debiliores & tardiores ſunt eius motus; ſed naturalis mo- 
tus, quanto magis appropinquat ad ſuum finem, tanto fortiores & ve- 
lociores ſunt eius motus ereby it appeareth how weake the obie⸗ 
ction grounded vpon the rule of Quando duo iura concurruntin v- 
na perſona &c. is: Foz that rule holdeth not in perſonall things. 
that is, when two perſons are neceſlarily c ineuitably required 
by law las in the caſe ot an alien boꝛne there is:) and therloꝛe no 
man will lay, that now the king ol England can make warre oꝛ 
league with the king of Scotland, & ſic de cæteris: And ſo in 
caſeof an alien boꝛne, you muſt ofneceſſitie haue two ſeuerall 
ligeances to two ſeuerall perſons, And to conclude this point 
concerning lawes, Non aduerſatur diuerſitas regnorum ſed regnan- 
tium, non patriarum ſed patrum patriarum , non coronarum ſed coro- 
natorum , non legum municipalium ſed regum maieſtatum. And 
thereloꝛe thus were directly andcleerely anſwered as well the 
obtections dꝛawne from the ſeueraltie ofthe kingdomes, ſeeing 
there is but one head of both. a the Poſtnati and vs ioyned in lige⸗ 
ante to that one head, which is copula a tanquã oculus ofthis caſe; 
as alſo the diſtinction of the lawes, ſeeing that ligeance ofthe 
lubiects of both kingdomeg, is due to their Soueraigne by one 
law,andthat is the law of nature. 
The z. gene · F02 the third, It is firft to bee vnderſtood, that as the law 
rall part, co- HathW2ought foure vnions ſo the law doth ſtill make foure ſe⸗ 
cemingboth yerations, The firſt vnton is of both kingdomes vnder one na- 
kingdomes. turall liege ſoueraigne Ring, and to acknowledged by ” — 
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Parliament ofrecognition. Thelecondis an vnion ofligeance 
andobedienceof the ſubiects of both kingdomes,duebythelayy 
ok nature to their Soueraigne: And this vnion doth ſulfice to 
rule and ouerrule the caſein queſtion; and this in ſubſtance is 
but a vniting of the hearts ot theſubiects of both kingdoms one 
to another, vnder one head and ſoueraigne. The 3, nion is an 
vnion of pꝛotection of both kingdomes , equally belonging to 
the ſubiects ot either otthem: And theretoꝛe the two firſt argu⸗ 
ments oʒ obiections dꝛawne from two ſuppoſed ſeueral ligean⸗ 
ces, were fallacious, foʒ they did diſiungere coniungenda. The 
fourth vnion and coniunction is, otthe thꝛee Lyons of England 
and that one of Scotland, vnited a quartered in one elcucheon. 
Concerning the ſeperations yet remaining: Frrſt, England 
and Scotland remaine ſeuerall and diſtinct kingdomes: 2. 
They are gouerned by ſeuerall iudiciall oꝛ munitipall laweg: z. 
They haue ſeuerall diſtinct and ſeperat Parliaments: 4. Each 
kingdome hath ſeuerall Nobilities: Foz albert a Poſtnatus in 
Scotland, 92 any of his poſteritie, be the heire of a Noble man 
of Scotland, and by his birth is legitimated in England. yet he 
is none of the Peeres oꝛ obilitie ot England; foꝛ his naturall 
ligeance and obedience, due by the law of nature, maketh him a 
ſubiett, and no alien within England: but that ſublection ma⸗ 
keth him not noble within England, foꝛ that obilitie had his 
oꝛiginall by the kings creation, and not ot nature. And this is 
manifeſted by expꝛeſſe authozities , grounded vpon excellent 
reaſons in our bookes. It a Baron, Uicount, Earle, Marques, 
oꝛ Duke ot England, bꝛing any action reall oz perſonall, and the 
defendant pleadeth in abatement of the wꝛit, that hee is no Ba⸗ 
ron, Uicont, Earle. ac. and therupon the demandant oz plaintife 
takethiſſue: this illue ſhall not bee tried by Jurie, but by the re⸗ 
coꝛdot Parliament, whether he oꝛ his aunceſtoꝛ, whole heire hee 
is, were called to ſerue there as a Peere, and one ot the Nobilitie 
of the Realme. And ſo are our books adiudged in 22. Aſſ. 24. 48. 
E. 3. 30. 35. H. 6 40. 20. Eliz. Dyer 360. Vide in the 6. part of my Re- 
ports, in the Counteſſe of Rutlands caſe. So às the man, that is 
not de iure à Peere, oꝛ one of the Mobilitie, to ſerue in the vp⸗ 
per houſe of the Parliament of England, is not in the legall 
pꝛoceedinges of law accounted Noble within England. 
And therefoze ik a Countee of Fraunce , oꝛ Spaine, oz 
any other fozreine Kingdome, ſhould come into England, 
hee ſhould not here ſue, oꝛ beſued, bythe name o Countee c. 
foz that hee is none of the 8 that are — the 
uw, pper 
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bpper houſe of the Parliament of England: and herewith a- 
the booke caſes of 20. Ed.. 6. nd 11. Ed. ;.tit Bre 473. Like 
law it is, and toꝛ the lame reaſon,ofan Carle oz Baron of Jre- 
land he is not any Peere, oꝛ of the nobilitie of this RNealme: and 
herewith agreeth the booke in s. R. 2. tit᷑ Proces pl. vltim. Where in 
an action ot Debt pꝛoces of Outlawue was awarded againſt 
the Carle ot Ozmond in Ireland, which ought not to haue been. 
ik he had beene noble here. Vide Dier 20. El. 360. | 
But yet there is a diuerſitie in our bookes woꝛthy of obſerua- 
tion, foʒ the higheſt and loweſt dignities are vniuerſall; foz if a 
king of a foʒreine nation come into England, by the leaue ot the 
king of this Realme ! as it ought to bee) in this caſe hee ſhall ſue 
and bee lued by the name ofa king: and herewith agreeth 11. E. 
3. tit᷑ Briefe 473. Where the caſe was, that Alice, which was the 
wife of R. de O. bꝛought a wait of Dower againſt John Garle 
ol Richmond, and the wait was, Przcip Iohanñ Comiti Richmgd 
cuſtodi terræ & hæredis of Milliam the ſonne of R. de O. the tenãt 
pleaded, That he is Duke of Bꝛittain, not named Duke, iudg⸗ 
ment ofthe wꝛit! But it is ruled, that the wzit was good, foꝛ 
that the dukedome ol Bꝛittaine was not within the Kealme.of 
England. But there it is laid, that ita man bꝛing a writ againſt 
Edward Baliol, and name him not king of Scotland, the wꝛit 
{hall abate foꝛ the cauſe afozeſaid, Ind hereok there is a not able 
p2eſident in Fleta lib. a. cap. 14. Where, treating of the turiſdiction 
of the Kings Court of Marſbalſey, it is laid, Et hæc omnia ex of- 
ficio ſuo licitè facere poterit (s. Seneſchallus aulæ hoſpicij Regis) non 
obſtante alicuius libertate, etiam in alieno regno dum tamen reus in ho- 
ſpitio Regis poterit inueniri,ſecundum quod contigit Pariſ. anno 14. 
Ed.. de Engelramo de Nogent capto in hoſpitio Regis Angliæ (ipſo 
rege tunc apud Pariſiam exiſtente) cum diſcis argenti furatis recenter 
ſuper facto rege Franciæ tunc præſente, & vnde licet curia iegis Francię 
de prædicto latrone per caſtellanum Pariſ. petita fuerit, habitis hic & in- 
de tractatibus. in conſilio Regis Franciæ tandem conſideratum fuit, qd 
Rex Anglię illa regia prærogatiua & hoſpitij ſui priuilegio vteretur & 
gauderet, qui coram Roberto Fitz · Iohn milite tunc hoſpitij Regis An- 
glię Seneſchallo de latrocinio conuictus per conſiderationem eius Cu- 
rig fuit ſuſpenſus in patibulo Sci Germani de pratis. hich pꝛoueth. 
that though the king be in a foꝛreine kingdome vet hee is iudged 
in law a king there. The other part ofthe ſaid diuerlitie is pꝛo⸗ 
ued bythe bookecaſe in 20. Ed.. fol. s. where, in a wit of Debt 
bꝛought by Sir John Duglas Knight, againſt Elizab, Mol⸗ 
foꝛd, the defendant demaunded iudgement ofthe wait, foz "ho 
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the plaintife was an Earle of Scotland, but not of 

and that our Soueraigne Lozd the King had graunted vnto 
him ſafe conduct, not named by his name of digmtie, 

ofthe wzit #c. And there Juſtice Littleton giueth the rule; the 
plaintife(ſaith he)is an Carle in Scotland, but not in England; 
and if our Soueraigne Loꝛd the King graunt to a Duke of 
Frauncea ſafe conduct to marchandiſe, and to enter into his 
Kealme,ifthe Dukecommeth and bꝛingeth marchandile into 
this land, and is to ſue an action here, he ought not to name him⸗ 
ſelfe Duke, foꝛ he is not a Duke in this land, but only in France. 
And theſe bee the verie woꝛds ol that booke caſe, out of which 
collect thꝛee things. Firſt, that the plaintike was named by the 
name ota knight, whereloeuer he receiued that degree ot digni⸗ 
tie, Vide y. H. 6. 1a. accord. 2. That an Earle ot another kingdom 
oꝛ nation is no Earl (to bee ſo named in legal pꝛoceedings) with⸗ 
in this Realme: and herewith agreeth the booke of 11. Ed.ʒ. the 
Earle of Richmonds caſe befoze tecited.3. That albeit the king 
by his letters Patents ofſafe conduct doe name him Duke, yet 
that appellation maketh him no Duke, to ſue oz be ſued by that 
name within England: So as the law in theſe points (appa- 
rant in our bookes) being obſerued, and rightly vnderſtood it ap⸗ 
peareth how caulleſſe their feare was, that the adiudging of the 
plaintife to be no alien, ſhould make a contuſion ofthe nobilitieg 
ofeitherkingdome, 


Now are we in oꝛder come to the fourthnoune (which is the 4, The4.gene- 
generall part) Alienigena; wherein 6. things did fall into conſt- all part. 
deration. ¶ . ho was Alienigena, an alien boꝛne bythe lawg Alien. 
ol England. C 2. How many kind of aliens bozne there were... 


C ;. What incidents belonged to an alien boꝛne. C 4. The rea⸗ 
ſon why an alien is not capable ofinheritance oz freehold with⸗ 
in England. C 5. Gramples,reſolutions,andindgements, re⸗ 
poꝛted in our bookes in all ſucceſſion of ages, pꝛouingthe plain⸗ 
tife to be no alien. C6, Demonſtratineconcluſions vpon the pꝛe⸗ 
miſles, appꝛouingthe ſame. 


An Alien is a ſubiect that is boꝛne out of the ligeance of Who is an 
the king, and vnder the ligeante ofanother, and can haũe no real Alien 


oꝛ perſonall action foꝛ oꝛ concerning land; but in euery ſuch acti⸗ 
on the tenant oꝛ defendant may plead, that he was boꝛne in luch 
a countrey,which is not within the ligeante oftheking, and de- 
maund iudgement if he ſhall be anſwered, And this is in effect 
the delcription which Littleton himſelfe maketh, lib. cap. 2. Ville 
fol.43. Alienigena cſt alienę gentis ſeu alienæ ligeantię, qui etiam dici- 

tur 
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tur peregrinus, alienus,exoticus, extraneus &c. Extraneus eſt ſubdi- 
tus, qui extra terram, 1. poteſtatem regis natus eſt. And the vſualland 
right pleading of an alien boꝛne, doth liuely and truely deſcribe 
and expꝛeſle what he is. And therein two things are to bee ob⸗ 
ſerued: 1. That the moſt vſuall and beſt pleading in this caſe 
ts, both excluſiue and incluſiue, viz. extra ligeantiam domini Regis 
&c. & intra ligeantiam alterius Regis, as it appeareth in 9. Ed.. 
7. Booke of Entries fol. 244. &c. Which cannot poſſibly bee pleaded 
in this caſe, toꝛ two cauſes: Firſt, toꝛ that one King is Soue⸗ 
raigne ol both kingdomes: 2. One ligeante is due by both to 
one Soueraigne, and in caſe ot an alien, there muſt of neceſſitie 
bee ſeuerall kings, and ſeuerall ligeances. Secondly, no plea⸗ 


ding was euer extra regnum, 02 extra legem, which are cirtumſcri⸗ 


bed to plate, but extra ligeantiam, which ( as it hath beene laid) is 
not locall oꝛ tyed to any place. 

It appeareth by Bracton lib.z. tract. 2. cap. if. fol. 34. that Ca- 
nutus the Daniſh king, hauing ſetled himſelfe in this kingdom 
in peace, kept notwithſtanding (fo2 the better continuance ther⸗ 
of) great armies within this Kealme, The Peeres and No- 
blesof England diſtaſting this gouernement,by armes and ar⸗ 
mies (O dimus accipitrem quia ſemper viuit in armis) wiſely and po⸗ 
litikely perſuaded the king, that they would pꝛouide foꝛ the ſafe⸗ 
tie otf him and his people, and yet his armies carrying with them 
many inconueniences, ſbould bee withdꝛawne: And therekoꝛe 
oltered.that they would conſent to a law, that whoſoever ſhould 
kill an alien, and bee appꝛehended, and could not acquit himſelf, 
hee ſhould bee ſubiect to iuſtice: but if the manflayer fled, and 
tould not bee taken, then the towne where the man was flaine 
ſhould foꝛfeit 66. markes vnto the King: and it the town were 
not able to pay it, then the Hnndzed ſhould fozfert and pay the 
ſame vnto the kings treaſure : whereunto the king aſſented, 
This law was penned: quicunque occiderit Francigenam & c. not 
excluding other aliens, but putting Francigena a Frenchman 
foꝛ an example that others muſt be like vnto him, in owing ſe⸗ 
uerall ligeante to a ſeuerall Soueraigne that is, to be cxtralige- 
antiam Regis Angliæ. and infra ligeantiam alterius Regis. Ind it àp⸗ 
peareth beloꝛe out of Bracton and Flera, that both of them ble the 
ſame examples (in delcribing of an alien) ad fidem Regis Franciz. 
Andit was holden, that except it could bee pꝛooued, that the 
partie ſlaine was an Englilſb man, that hee ſhould bee taken foz 
an alien; and this was called Engleſberie. E ngleſheria, that is. a 
pꝛoofe that the partie ſlaine was an Engliſh man. (HO 
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Canutus pzeſently withdꝛew his armies, a within awhile af- 
ter loſt his crowne,and the ſame was reſtoꝛed to his right ow⸗ 
ner.) The ſaid law of Engleſherie contmued vntill 14. Ed. z. cap. 4. 
and then the lame was by act ol Parliament ouſted and aboli⸗ 
bed. So amongſt the lawes of williamthe firſt, publiſhed by 
Maſter Lambert fol. 125. Omnis Francigena (there put foʒ example, 
as befoꝛe is ſaid, to expꝛeſſe what manner of perſon alienigena 
ſhould be) qui tempore Edwardi propinqui noſtri fuit particeps legum 
& conſuetudinum Anglorum (that is made denizen) quod dicunt ad 
ſcot & lot perſoluat ſecundum legem Anglorum. 


Euerie man is either Alienigena, an alien boꝛne, oz ſubditus, à How many 
ſubiect bozne, Euery alien is either a friend that is in league, ac. kind of ali. 
oꝛ an enemie that is in open warre, ac. Euerie alien enemie is ens there be. 


either pro tempore, tempozarie foz a time, oꝛ perpetuus,perpetuall, 
oꝛ ſpecialiter permiſſus, permitted eſpecially. Euerie lubiect is ei⸗ 
ther natus, boꝛne, oꝛ datus, giuen oꝛ made: And ofthele bꝛiefely in 
their oꝛder. An alien friend, as at this tune a German, a French- 
man, a Spaniard, ⁊c. (all the kings and pꝛinces in Chꝛiſten⸗ 
dome being now in league with our Soueraigne, but a Scot 
being a ſubiect cannot be ſaid to be a friend, noꝛ Scotland to bee 
ſolum amici) map by the comms law haue, acquire, and get with- 
in this Kealme. by gilt, trade, oꝛ other lawfullmeanes, any trea⸗ 
ſure oꝛ goods perſonall whatſoeuer, as well as any Engliſh- 
man, and may maintaine any action foz the ſame: But lands 
within this Realme , oꝛ houſes (but foꝛ their neceſſary habi⸗ 
tation only) alien friends cannot acquire oꝛ get, noꝛ main⸗ 
taine any action reall oꝛ perſonall foz any land oz houſe, vnleſſe 
the houle be foꝛ their neteſſarie habitation. Foꝛ it they ſhould bee 
dilabled to acquire and maintaine thele things, it were in effect 
to denie vnto them trade and traffique, whichis the lite oteuerie 
illand. But ik this alien become an enemie (as all alien friends 
may) then is hee vtterly diſabled to maintaine any action, 
oꝛ get any thing within this Realme. Andthis is to bee vn- 
derſtood ot a tempoꝛarie alien, that beeing an enemie, may bee 
kriend, oꝛ beeing a friend may bee an enemie. But a perpe⸗ 
tuall enemie (though there bee no warres by fire and l woꝛd be⸗ 
tweene them) cannot maintaine any action, oꝛ get any 
thing within this Realme , All Inſidels are in law per- 
petpi inimici , perpetuall enemies ( foz the law pzeſumes 
not that they will bee conuerted, that beeing remora potentia, 
a remote poſſibilitie ) toꝛ betweene them, as with the diuels, 
whole ſubiects they bee, andthe Chꝛiſtian, there is perpetuall 
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hoſtilitie and can be no peace: foz as the Apoſtle ſayth 2. Cor. 15. 
quæ autem conuentio Chriſti ad Belial, aut quæ pars fideli cum infide- 
li and the law ſaith,ludzo Chriſtianum nullum ſeruiat mancipium, 
nefas enim eſt quem Chriſtus redemit blaſphemum Chriſti in ſeruitu- 
tis vinculis detineri. Regiſter 282. Infideles ſunt Chriſti & Chriſtiano- 
rum inimici. And herewith agreeth the booke in 12. H. 8. fol.. 
where it is holden,that a Pagan cannot haue oz maintaine any 
action at all, 
By what And vpon this ground there is a diuerlitie betweene a con- 
lawes king. queſtoka kingdom of a Chziſtian king, and the conqueſt of a 
9 king dome of an Jnfidel: foꝛ it a king come to a Chaiſtian king⸗ 
Fa 8 at dome by conqueſt, ſeeing that he hath vitz & necis poteſtatem, hee 
gouerned. MAY at his pleaſure alter and change the lawes of that king⸗ 
dome; but vntill he doth make an alteration of thoſelawes, the 
antient lawes of that kingdome remaine. But if a Chꝛiſtian 
king ſhould conquer a kingdome of an Jnfidel, and bꝛingthem 
vnder his ſubiection, there ipſo facto the lawes of the Inſidell are 
ab2ogated; foꝛ that they be not onely againſt Chaiſttanitie, but 
againſt the law of God and of nature, contained in the Deca⸗ 
logue. And in that caſe, vntill certaine lawes bee eſtabliſhed a⸗ 
mongſt them, the King by himlelfe and luch Judges as he ſhall 
appoint, ſhall iudge them and their caules, accoꝛding to natural 
equitie, in ſuch ſozt as kings in antient time did within their 
kingdomes,befozeany certaine municipall lawes were giuen, 
as betoꝛe hath beene ſaid. But ik a king hath a king dome byti⸗ 
tle of diſcent, there leeing by the lawes of that kingdome hee 
doth inherit the kingdome he cannot change thoſelaws of him- 
lelfe, without conſent ol Parliament. Allo it a king hath a Chꝛi⸗ 
ſtian kingdome by conqueſt, as king Henrie the ſecond had Jre⸗ 
land, after king John had ginen vnto them, beeing vnder his o⸗ 
bediente and ſubiection, the lawes of England, foꝛ the gouerne⸗ 
ment of that countrey, no ſucceeding king could alter the ſame, 
without Parliament. And in that caſe whiles the Realme of 
Ireland. England, and that of Jreland, were gonerned by ſenerall 
la weg, any that was boꝛn in Ireland, was no alten to the realm 
ol England. In which pzeſident of Jreland z. things areto be 
oblerued: 1. That then there had bin two dilcentg one from g). 
the 2. to king Nich. the l. and from Rich.to king John 5 befoze 
the alteration of the lawes : 2. That albeit Jreland was a 
diſtinct Dominion vet the title thereof beeing by tonqueſt. 
the lame by judgement of law might by exp2eſſe wozds be 
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uation were in king Johns charter, yet by iudgement of law a 
wut of Error did lye in the K. bench in England, ot an erronious 
iudgement in the kings bench ot Jreland. Fnrthermoze, in the 
caſeofthe conqueſt of a Chꝛiſtian kingdome, as well thole that 
ſerued in wars at the conqueſt, as thole that remained at home 
foz the ſafetie and peace ot their tountrey, ⁊ other the kings ſub- 
iects, as well Antenati ag Poſtnati are capable of lands in the 
kingdome oz countrey conquered, and may maintaine any reall 
action, and haue the like pꝛiuiledges and benefits there, as they 
may haue in England. 

The z. kind ol enemie ts, inimicus permiſſus, an enemie that 
tommeth into the realme by the kings ſafe conduct ot which you 
may read in the Regiſter fo. 25. Booke of Entries Eiectione firmę 7. 
32. H. 5. 23. &c. Now what a ſubiect boꝛn is, appeareth at large by 
that which hath bin laid de ligeantia; ⁊ ſo like wiſe de ſubdito dato 
ofa donaiſon,foz that is the right name, ſo called, becauſe his le⸗ 
gitimation is giuen vnto him: toꝛ it you deriue denizen from de- 
ins nce, one boꝛn within the obedience oꝛ ligeante ofthe king, the 
luch a one ſhould be all one with a naturall boꝛne ſubiect: and it 
appeareth befoze out of the laws ot king M. the i, or what anti⸗ 
quitie the making ol denizens by the K. ol England hath beene. 


There be regularly vnleſſe it be in [pectal caſes)ʒ incidents Of che inc- 
to a ſubiect boʒne: 1. That the parents be vnder the actual obe⸗ ens to an 
dience ot the king: 2. That the place ot his birth bee within the r 


kings dominion: And z. the time ok his birth is chielly to be con⸗ 
{idered;foz he cannot be a ſubiect boꝛn ot one kingdom that was 
bozne vnder the ligeance of a king of another kingdome, albert 
afterwards one kingdome dilcend to the king ol the other. Foz 
the ſirſt it is termed actuall obedience, becaule though the king 
ot England hath ablolute right to other kingdoms oꝛ dominiss 
as Frante, Acquitaine, Moꝛmandy c. yet ſeeing the king is not 
in attuall voſſeſſion thereot, none boꝛne there ſince the crowne ol 
England was out of actuall poſſeſſion therot, are ſubiects to the 
R. ol England. 2. The place is obſeruable, but ſo, as many times 
ligeante oꝛ obedience, without any place within the K. dominiẽ 
may make a ſubiect boꝛn but any place within the K. dominiong 
without obediẽce. can neuer pꝛodute a natural ſubiect. And ther⸗ 
foꝛe ifanyotthe K. embaſſadoꝛs in foꝛein nations, haue childꝛen 
there oftheir wiues, being Engliſh women by the cõmon laws of 
England they are natural boꝛn ſubiects. ⁊ yet they are boꝛne out 
ofthe kings dominions. But if enemies ſhould come into any ot 
the kinges dominions, and ſurpule any caſtle oz fozt , = 
poſſe 
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polleſle the ſame by hoſtilitie and haue iſſue there, that iſſue is 
noſubiect to the king, though hee bee bozne within his domini⸗ 
ons, fo: that he was not boꝛne vnder the Kings ligeante oꝛ obe⸗ 
Dience , But the time ok his birth is of the eſſence of a ſubiect 
bozne: foz hee cannot be a ſubiect tothe king ofEGngland,vnleſſe 
at the time ol his birth he was vnder the ligeance and obedience 
of the king. And that is the reaſon that Antenati in Scotland 
(foz that at the time of their birth they were vnder the ligeance 
and obedience ot another king) are aliens bozne, in reſpect ofthe 
time oftheirbirth, 

Wherefore . 4 It followeth next in courſe to ſet downe the reaſong, wher⸗ 
an alieu loꝛe an alien bozne is not capable of inheritance within Eng⸗ 
borne is not land; and that he is not fox thꝛee reaſons: 1. The lecrets ofthe 
capable of Realme might thereby bee Diſcouered: 2. The reuenues of the 
lands. Realme the linewes of warre, and oꝛnament ol peace) ſbould bee 
taken and enioped by ſtrangers boꝛne: z. Jtſhould tend to the 
deſtruction of the Realme. Which thzee reaſons doe appeare in 
the ſtatutes of 2. H. 5. cap. ànd 4. H. 5. cap. vltimo. But it may be 
demaunded, Wherein doth that deſtruction conſiſt; Whereunto 
it is anſwered: Firſt,it tends to deſtruction temporebelli;fozthen 
ſtrangers might foꝛtiſie themlelues in the heart of the Kealme, 
andbeereadie to ſet fire on the Commonwealth, as was excel⸗ 
lently ſhadowed by the Troian hozſe in Virgils 2, Booke of the 
. Eneads, where a verie few men in the heart ofthecitie, did moꝛe 
milchiete in tew ho wers, than x thouland men without the wals 
in ten yeareg: Secondly tempore pacis, foꝝ ſo might many ali⸗ 
ens bo2ne get a great part ofthe inheritance and freehold of the 
Realme.whereofthere ſhould follow a failer of iuſtice ( the ſup⸗ 
poꝛter ofthe Commonwealth) foꝛ that aliens boꝛne cannot bee 
returnedok Juries fo2 the triall ot iſſues betweene the king and 
the ſubiect, oꝛ betweene ſubiect and ſubiect. And foz this pur⸗ 
poſe and many other, ſee a Charter woꝛthy of obleruation ) ot R. 
E. z. witten to Pope Clement, Datum apud Weſt. 26. die Sept. anñ 

regni noſtri Francię 4, regni vero Angliæ 17. : 
Ezamples Now are wee come to the examples relolutions, andiudg⸗ 
and authori · ment g, ot foꝛmer times: wherein two things are to be oblerued. 
ties in law. Firſt how many caſes in our bookes doe onerrule this caſe in 
queſtion (to vbi eadem ratio ibi idem ius, & de ſimilibus idem eſt ĩu- 
dicium : ) 2. That foꝛ want of an expꝛeſſe text of law in terminis 
terminantibus, and ot examples and pꝛeſidents in like caſes (as 
was obiected by ſome) wee are dꝛiuen to determine the queſtion 
bynaturallreaſon :; foz it was ſaid, Si ceſſet lex ſcripta id cuſtodiri 
| /111 Opot- 


1 rr > * 
I "OP = 4 ö 
n 
* % 5 24 . 7 4 - = . 1 
he n - p = _ — 7 by 
2 we! ö + a _ 
* * 


id Bar 

2 E 
3 2 ve 
+ N ” % w: 


Caluinscaſe. 


diri oportet quod moribus & conſuetudine inductum eſt, & ſi qua in 
re hoc defecerit, recurrendum eſt ad rationem. But that recetueth 
a thzcefold anſwere: Firſt, that there is no ſuch rule in the 
common 02 cinilelav; but the true rule of the ciuile Law is, 
Lex ſcripta ſi ceſſet, id cuſtodiri oportet quod moribus & conſuetu- 
dine inductum eſt, & fi qua in re hoc defecerit, tunc id quod proxi- 
mum & conſequens ei eſt, & ſi id non appareat, tunc ius quo vrbs Ro- 
ma vtitur, ſeruari oportet. Secondly, ik the ſaid imaginatiue rule 
be rightly and legally vnderſtood, it may ſtand foꝛ truth: foz 
it you intend ratio foʒ the legall and pꝛolound reaſon of ſuch 
as by diligent ſtudie and long experience and obſeruation are 
ſo learned in the Lawes of this Realme, as out of the reaſon 
of the ſame they can rule the caſe in queſtion , in that ſence 
the ſaid rule is true: but if it bee intended of the reaſon of 
the wiſeſt man that p2ofeſſeth not the Lawes of England, 
then (J ſay) the rule is abſurd and dangerous: foz cuiliber 
in ſua arte perito eſt credendum, & quod quiſque norit in hoc ſe 
exerceat. Et omnes prudentes illa admittere ſolent quæ probantur 
ig qui in ſua arte bene verſati ſunt. Ariſt, 1. Topicorum, cap. 6. 
(Thirdly, there be multitudes of examples, p2eſidents, iudge⸗ 
ments, and relolutions in the Lawes of England the true and 
vaſtrayned reaſon whereof doth decide this queſtion; foꝛ ex⸗ 
ample: The Dukedome of Acquitaine , whereof Gaſcoyne 
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Gaſcoine. 


was parcel!, andthe Earledome of Poytiers came to R. Hen- 282 
ry the ſecond by the mariage of Eltanoz daughter and heire ot . 


William Duke of Acquitaine, and Earle ot Poytiers, which 
dilcended to Rich 1. H.;. Ed. I. E. 2. E. 3. &c. In 27. lib. Aſſ. pl. 48. 
in one caſe there appeare two iudgements and one reſolution 
to be ginen bythe Judges ot both Benches in this cale follow- 
ing. The poſleſſions of the Pꝛioꝛ of Chelſey in time of warre 
were ſeiſed into the Kings hands, foꝛ that the Pꝛioꝛ was an a- 
lien bozne: the Pꝛioꝛ bypetition of right ſuedto the King, and 
the effect of his petition was, That beloꝛe he became Pꝛioꝛ of 
Chelſev, he was Pꝛioꝛ of Indouer, and whiles hee was Pꝛioꝛ 
there his poſſeſſions of that Pꝛioꝛie were like wile ſeiſed foꝛ the 
ſame cauſe, ſuppoſing that he was an alien boꝛne; whereupon 
he ſued a foꝛmer petition, and alleadged, that he was bozne in 
Gaſcoine within the ligeance of the King: which point beeing 
put in iſſue, and found by Jurie to be true, it was adiudged. that 
he ſhouid haue reſtitution of his poſſeſſions generally, without 


mentioning ok adu5wſons, Atter whichreſtitution, — 
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ſaid aduowlons became void. p Pꝛioꝛ pꝛelẽted againſt who the 
A. bzought a Quare impedit, Wherin the R. was barred,z all this 
was cõtained in the later petitiõ. And the bookelatth, That the 
Earle of Arundell and Sir Guy de B. came into the Court of 
common pleas, and demaunded the opinion of the Judges of 
that conrt — ſaidcaſe,whoreſolued, that vpon the 
matter afozeſaid the Ring had no right to leile. In which caſe, 
amongſt many notable points, this one appeareth to be adiud⸗ 
ged and reſolued, that a man boꝛne in Gaſcoin vnder the Kings 
geante, was no alien boꝛne, as to lands and poſſeſſions within 
the Realme of England; and yet England and Galcoine were 
ſeuerall and diſtinct countries, 2. inherited by ſeuerall ⁊ diſtinct 
titles, 3. gouerned by ſeuerall and diſtinct municipall lawes as 
it appeareth amongſt the Recoꝛds in the Tower, Rott. vaſt. 10. 
E. i. Num. . 4. out ofthe extent of the great Sealeof England, 
and the turtſdiction of the Chauncerie of England, 5. the lie 
obiection might be made foꝛ default oftriall, as hath been made 
againſt the plaintife. And where it was ſaid that Gaſcoin was 
no kingdome, and therefozeit was not to be matchedto the caſe 
in hand, it was and wered, that this difference was without a di⸗ 
uerſitie, as to the caſe in queſtion:foꝛ it the plea in the caſe at the 
barre be good, then without queſtion the P2102 had bin an alien: 
foꝛ it might haue bin laid ( as it is in the caſe at the bar) that hee 
was boꝛne extra ligeantiã regis regni ſui Angliæ, & infra ligeantia dñij 
ſui Vaſconiæ, and that they were ſeuerall dominions, dt gouerned 
by ſeuerall lawes: but then ſuch a concert was not hatched, that 
a K. hauing ſeuerall dominions, ſhould haue ſeuerall ligeances 
ofhis ſubiects. Secondly it was anſwered,that Gaſcoine was 
lometime a king dome, as likewile Millain, Burgundy, Bauier, 
Bꝛittaine a others were a now are become dukedomes. Caſtile, 
Arragon, oꝛtugal, Barcelona, c. were ſometime Carldomes, 
afterwards Dukedomes a now Kingdomes, Bohemia ⁊ Polo⸗ 
nia were ſometime Dukedomes t now Kingdomes, a(omitting 
many other, a comming nearer home) Ireland was befoze z2.H.s 
a Loꝛdſhip.⁊ now is a Kingdom, and yet the R. of England was 
as abſolute a Pꝛinte and Soueraigne when hee was Loꝛd of 
Ireland, as now, when he is ſtyled King of the ſame, 10. E. 3. 
41. an exchange was made betweene a Gngliſhman anda Gal⸗ 
coine, of lands in England and in Gaſcoine ergo the Galcoyne 
was no alien, foꝛ then had hee not beene capable of landes in 
England. 1 H. 4. r. the King bꝛought a noꝛit of right of ward 
againſt one Sybill, whole hulband was exiled into Galcoine; 


ergo 
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ergo Galcoine is no parcell oꝛ member ot England, foz exilium 
eſt patriæ priuatio, natalis ſoli mutatio, legum natiuarum amiſſio. 4. 
E.4.10. the King directed his deꝛit out of the Chauncerie vn⸗ 
der the great Seale of England, to the Matoz of Burdeaur(a 
Citie in Gaſcoine) then being vnder the Kings obedience, to 
certiſie, whether one that was outlawed here in England, was 
at that time in the Kings ſeruice vnder him in oblequio Regis: 
whereby it appeareth, that the Kings noꝛit did run into Gal⸗ 
come, fo it is the triall that the common Law hath appointed 
in that caſe. But as to other caſes it is to be vnderſtood, that 
there be two kind of MWꝛits, viz. breuia mandatoria & remedialia, 
& breuia mandatoria & non remedialia: breuia mandatoria & teme- 
dialia, ag its ot Right, ot Foꝛmedon, ⁊c. ot Debt, Tteſpaſſe, 
tc. and ſhoztly, all uduts reall and perſonall , whereby the 
party wꝛonged is to recouer ſomewhat, and to be remedied foꝛ 
that wzong that was offeredvntohim, are returnable oz de⸗ 
terminable in ſome Court of Juſtice within England, and to 
bee ſerued and executed by the Sherifes, oz other miniſters ol 
Juſtice within England; and theſe cannot by any meanes ex⸗ 
tend into any other Kingdome, Countrey, oz Nation, though 
that it be vnder the Kings actuall ligeance and obedience. But 
the other kind of woꝛits that are mandatozie, and not reme⸗ 
diall, are not tyed to any place, but do follow ſubiection and 
ligeance in what Countrey oꝛ Nation ſoeuer the Subiect is, 
as the Kings Wꝛit to commaund any of his lubiects reliding 
in any fozraine Countrey to returne into any otthe Kings own 
Dominions. Sub fide & ligeantia quibus nobis tenemini. And ſo 
are the afozeſaid mandatoꝛie Mꝛits cited out of the Regilter of 
Pꝛotection foꝛ ſafetieof body and goods, and requiring, that it 
any iniurie be offered, that the ſame bee redꝛeſſed accoꝛding to 
the Lawes and Cuſtomes of that place. Vide le Regiſter, fol. 26. 
Stamford prærog. cap. 1a. fol. 39. ſapth, That men boꝛne in Gal⸗ 
toine are inheritable to lands in England. This doth allo ap⸗ 
peare by diuers acts of Parliament: foz by the whole Parlia⸗ 
ment, o. E.. cap. 6. it is agreed, that the Gaſcoines are ot᷑ the 
3 ſubiection ftheking, Vide 42. Ed.z. cap. 2. & 28. 

6. cap. y. &c. ä 
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Guyen was another part ot Aquitaine and came by the lame Guyen. 
title: and thoſe of Guyen were by act of Parliament in 13. H. 4. Guienna. 


not impꝛinted ex Rott. parliament᷑ code anno, adiudgedx declared 

to be no aliens but able to polleſſe and purthale ac. lands within 

this Kealme, And lo doth Stamford take the law, prog. c. _ — 
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the ac= 
| England by tenne diſcents, viz. 
from the firſt yeare ot KingYenry the ſecond, vnto the two and 
thirtieth yeare of King Henry the ſixt, which was vpon the very 
point of thzeehundzedyeares, within which Duchy there were 
(as ſome wꝛite) 4. Archbiſb. 24. Biſbop. 15,Earledomes, 202, 
Baronies, and aboue a thouland Captaineſbips # Bailiwikes: 
and in all this long time, neither booke caſeno2recozd can bee 
found, wherein any plea wag offered to dilable any of them that 
were boꝛne there, by fozrain birth, but the contrary hereof direct- 
ly appeareth by the ſaid booke caſe of 27. lib. Aſſ. 4s. 
Normandy, The Rings ot England had ſometime Nozmandie vnder ac⸗ 
Normannia. tuall ligeance and obediente. The queſtion is then, whether 
Normandia. men boʒne in Nozmandy, after one xing had them both, were 
inheritable to lands in England; andit is euident by our books 
that they were: foꝛ ſo it appeareth by the declaratoꝛy act of 17. 
E. . de pręrogatiua regis,cap.12. that they were inheritable to and 
tapable of lands in England: foꝛ the puruiew of that Statute 
ts, Quod rex habebit eſcaetas de tetris Normannorum & c. ergo Moꝛ⸗ 
manes might haue lands in England: & hoc ſimiliter intelligen- 
dum eſt, fi aliqua hæreditas diſcendat alicui nato in partibus tran{ma- 
rinis & c. hereby it appeareth that they were capable of lands 
within England by diltent. Ind that this act of 17. Ed. 2. was 
but a declaration of the common Law, it appeareth both by Bra- 
cton who(as it hath beene ſaid)wzotein the raigne of Henry the 
third lib.z. tract. 2. c. i.. i 16. and by Britton. Who wotern q. E. i. c. is. 
that all ſuch lands as any Nozman had either by diſcent oꝛ pur⸗ 
chaſe,eſcheated to the R. foꝛ their treaſon,in reuolting krom their 
naturall liege Loꝛd and Soueraigne. And therefoze Stamford 
prog. ca. a. fo. 39. expounding the laid ſtatute of 17. E. 2. ca.17. con⸗ 
dudeth that by that chapter it ſhould appeare (as it he had laid 
it is apparant without queſtion) that all men boꝛn in Nozman- 
dy, Galtoine, Guyan, Aniou, ⁊ Bꝛittain ( whiles they were vnder 
actual obediente) were inheritable within this realme as wel as 
Engliſhmen. And thereaſon thereof was foꝛ that they were vn⸗ 
der one ligeance due to one Soueraigne. And ſo much (omitting 
many other authoꝛities)foꝛ Nozmandy:ſauing I cãnot let paſle 
leenſe and the Illes of Jernleya Gerte, parts a partels ot the duke dome ot 
— Nozmandy, yet remaining vnder the actuall ligeance and obe⸗ 


dienceofthe King. I think no man will doubt, but thoſe (ak = 
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boꝛne in Jernſey and Gerſey (though thoſe Illes are noparcell 
of the Realmeof England but ſeuerall dominions, enioyed by 
ſeuerall titles, gouerned by ſeuerall laweg) are inheritable and 
capable ot᷑ any lands within the Realine of d. 1. E. z. fo. 
2. Commiſion to determine the title ot lands within the ſayd 
Illes, accoꝛding to the lawes of the Jles: and Mich. 41. E. z. in 
the Treaſurie, Quia negotium prædictum nec aliqua alia negotia 
de inſula prædict emergentia non debent terminari niſi ſecundum le- 
gem inſulæ prædict &c. And the Regiſter, fol. 22. Rex fidelibus ſuis 
de Iernſey & Gerley . King William the firſt bꝛought this duke⸗ 
dome ot Nozmandy with him, which by flue diſcents continued 
vnder the actuall obedience of the Kings of England, and in oz 
about the ſixt yeareof King John, the Crowne of England loſt 
the actuall poſſeſſion thereof, vntil Ring Henry the fitt recouered 
it againe, ⁊ left it to . Henry the ſixt, who loſt it in the 28, yere of 
his ratgne: wherein were (as ſome wꝛite) one Archbiſbopꝛicke. 
ſix Biſbopꝛickes, and an hundꝛed ſtrong townes and foꝛtreſſes, 
beſides thoſe that were waſted in warre. Maudthe Empzeſſe, 
the onely daughter and heire to Henry the firſt, tooke to her ſe⸗ 
cond huſband Jeffrey Plantagenet, Earle ot Aniou,Touraine, 
and Mayne, who had iſſue King H. 2. to whõ the ſaidearledome 
by iuſt title diſcended, who, and the Kings that ſucceeded him, 
ſtyled themſelues bythe name ol Comes Andegauiz &c. vntill &. 
E.. became Ring ot all France: and ſuch as were boꝛne within 
that Earledome, ſo long as it was vnder the actual obedience of 
the K. ol England were no aliens but naturall bozneſubiects, ⁊ 
neuer any offer made that we can iind to diſable them foꝛ foꝛrein 


birth. But leaue we Nozmandyx Antdu, and ſpeake we ol the _— 


little, but yet ancient ⁊ abſolute kingdom of the Ille of Manne, 
as it appeareth by diuers ancient ⁊ autentike recoꝛds as taking 
one foꝛ many. Artold R. of Manne ſued to K. H.. to come into 


4 England to conterre w him a to perfozme certeine things which 


were due to R. H. 3. thereupon R. H. 3. 28. Decemb. anñ regni ſui 34. 
at wincheſter by his letters patents gaue licence to Artold K. of 
Manne as kolloweth: Rex oibus ſalute. Sciatis, qd licentiã dedimus 
&c. Artaldo regi de Manne veniendo ad nos in Angliã ad loquend no- 


biſcũ, et ad faciendũ nobis qd facere debet; & ideo vobis mãdamus qd 


ei regi in veniendo ad nos in Angl, vel ibi morando, vel inde redeundo 
nullum faciatis aut fieri permittatis damnum, iniuriam, moleſtiam, aut 
grauamen, vel etiam hominibus ſuis quos ſecum ducet, & ſi aliquid eis 
ſorisfactum fuerit, id eis ſine dilatione faciatis emendari. In cuius &c. 
duratut᷑ vſque ad feſtum ſancti Michaelis. herein two things are 
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to be obſerued: 1. That ſeeing that Artold King of Manne 
ſued toꝛ a licence in this caſe to the King, it pꝛoueth him an ab 
ſolute King: fo2 that a Monarch oz an abſolute pꝛinte cannot 
come into England without licence ot the King, but any lub 
iect being in league, may come into this Realme without li⸗ 
tence. 2. That the King in his licence doth ſtyle him by the 
name of a King. It was reſolued in 11. H. 8. that where an 
office was found after the deceaſe of Thomas Earle of Dar- 
by, and that he died ſeiled xc. of the Ille of Manne, that the 
ſaid office was vtterly void, foz that the Ille of Manne,Noz- 
mandie, Gaſcoine xc, were out of the power of the Chaunce- 
rie, and gouerned by ſeuerall lawes ; and yet none will doubt, 
but thoſe that are bone within that Ille, are capable and inhe⸗ 
ritable of lands within the Nealme ot England. Wales wag 
ſometimes a kingdome, as it appeareth by 19. H. s. fol.. and by 
the act of Parliament of 2. H.. cap. s. but whiles it was a king⸗ 
dome, the was holden, and within the fee of the King of 
England: and this appeareth by our bookes, Fleralib.r. cap. 1s. 
I. E. 3. 14. S. E. 3.59. 13. E. z. tif Iuriſdict. 10. H. 4. 6. Plow. Com. 368. 
And in this reſpect, in diuers auncient Charters, Kings of old 
time ſtyled themſelues in ſeuerall manners, as King Edgar, 
Britannig , Etheldredus,totius Albionis dei prouidentia Impera- 
tor, Edredus magnæ Britanniæ monarcha, which among many o⸗ 
ther of like nature J haue ſeene , But by the Statute ok 12. 
E. 1, Wales was vnited and incozpozated into England, and 
made parcell of England in „and therekoꝛe it is ruled 
in 7. H. 4. fol. 14. that no P2 | doth lye quia moratur in Wal- 
lia. becauſe Males is within the Realme of England. And 
where it is recitedin the att of 27,9,8. that ales was euer 
parcell ot the Realme ot England, it is true in this ſence, viz. 
that befoze 12. E. 1, it was parcell in tenure, and ſince it is par⸗ 
cell of the body ol the Realme. And whoſoeuer is boꝛne within 
the fee ol the King ol England, though it bee in another king⸗ 
dome, is a naturall boꝛne ſubiect, and capable and inheritable 
of lands in England, as it appeareth in Plow. Com. 126. And 
therefoze thoſe that were boꝛne in Wales befoze 12. E.. whiles 
it was onely holden of England, were capable and inheritable 
of lands in England. 

Now come we to Fraunte and the members thereof, as Cal- 
lice, Guynes,Tournay, ac. which diſcended to Ring Edward 
the third, as ſonne and heire to Jſabell, daughter and heire 
to Philip le Beau, king of Fraunce. Certaine it is, IE 
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King Henry the ſixt had both England and the heart and grea⸗ 
teſt part of France vnder his actuall ligeance and obedience ( toꝛ 
he was crowned King of France in Paris) that they that were 
then boꝛne in thole parts of Fraunce, that were vnder actuall 
ligeance and obediente, were no aliens, but capable of and inhe⸗ 
ritable to lands in England. And that is pꝛoued by the wats 
in the Regiſter, fol. 26. cited betoꝛe. But the inrolment of letters 
patents of deniʒation in the Exchequer int originalia, Anno 11. 
H. o. with the Loꝛd Treaſurers Remembzancer, was ſtrongly 
vꝛged and obtected: foz (it was ſaid) thereby it appeareth that 
King H.s. in Anno 11. of his raigne did make denizen one Key⸗ 
nell, boꝛne in Fraunce: Mhereunto it was anſwered, that it is 
pꝛoued by the ſaid Letters patents that he was voꝛne in France 
befoze King Henry the ſixt had the actuall poſſeſſion of the 
Crowne ot France, ſo as he was Antenatus: and this appeareth 
by the laid Letters patents, whereby the King graunteth, that 
Magiſter Johannes Reynell ſeruiens noſter &c. intra regnum noſtrum 
Franciæ oriundus, pro termino vitæ ſuæ ſit ligeus noſter et eodem mo. 
do teneatur ſicut verus et fidelisnoſter infra regnum Angliæ oriundus, 
ac quod ipſe terras infra regnum noſtrum Angliz ſeu alia dominia no- 


ſtra perquirere poſſit et valeat. Now ifthat Reynel had bin bozne 
ſince Henry the ſixt had the quiet poſſeſſion of France the king 
being crowned King of Fraunce about one yearebefoze) of ne⸗ 
ccſſitte he muſt be an infant of very tender age, and then the R. 
would neuer haue called him his leruant, noꝛ made the Patent 
(as thereby may be collected) foꝛ his ſeruice, noꝛ called him by 
the name olf Magiſter Iohannes Reynel: But without queſtion he 
was Antenatus bozne, befoze the Ring fad the actuali and reall 
poſſeſſion ot that Crowne. | 


Calliceis a part of the kingdome of Fraunce, and neuer was Callice. 
parcell of the kingdome ol England andthe kings of England Caleccia. 


enioyed Callice in ⁊ from the raigne ot King Edward the third. 
vntill the loſſe thereofin Q. Maries time, by the lame title that 
they had to Fraunce, Andit is euident by our bookes, that thoſe 
that were boꝛne in Callice, were capable x inheritable to lands 
in England, 42. E. 3. cap. 10. Vide 21. H. 7. 33. 19. H. s. 2. E. 4. 1. 39. 
H. 6. 39. 21. EA. 18. 28. H.. 3. b. By all which it is manifeſt, that 
Callice being partell of Fraunce, was vnder the actuall obedi⸗ 
ence and tommaundement of the King, and by conſequent thoſe 
that were boꝛne there, were naturall bozneſubiects, and no ali⸗ 
ens, Callice from the raigne ot R. E.;. vntill the 5,yeareof Qu. 
Mary, remained vnder the actual obediẽce ot 2 
yne 
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Guines alſo, another part of Fraunce, was vnder the like obe⸗ 
dience to King Henry the ſixt ag appeareth by z2.H.s.tol.4. And 
Tournay was vnder ye obedience of Henry the eight. as it ap 
pearethby 5. Eliz. Dyer, fo. 224. fox there it is reſolued, that a ba- 
ſtard boꝛne at Tournap, whiles it was vnder the obedience ol 
Hentrythe eight, was a naturall ſubiect, as an iſſue boꝛne with⸗ 
in this Realme by aliens. It then thoſe that were bozne at 
Tournap, Callice, c. whiles they were vnder the obe diente of 
the king, were natural ſubiects, and no aliens it followeth, that 
when the kingdome of Fraunce (whereof thoſe were parcels) 
was vnder the R. obedience, that thoſe that were then bozne 
there, were naturall ſubiects, and no aliens. 

Next followeth Ireland, which oziginally came to the kings 
of England by conqueſt, but who was the firſt conqueroꝛ there⸗ 
of, hath beene a queſtion; J haue ſeene a Charter made by king 
Edgar in theſe wozds : Ego Edgarus Anglorum zum; omniumq; 
inſularum oceani, quæ Britanniam circumiacent, Imperator et domi- 
nus, gratias ago ipſi Deo omnipotenti regi meo, qui meum imperium 
ſic ampliauit & exaltauit ſuper regnum patrum meorum &cC. mihi con- 
ceſſit propitia diuinitas, cum Anglorum imperio omnia regna inſularũ 
oceani, cum ſuis ferociſſimus regibus vſque Noruegiam, maximamque 
partem Hiberniæ cum ſua nobiliſſima ciuitate de Dublina Anglorum 
iegno ſubiugare, quapropter & ego Chriſti gloriam & laudem in reg- 
no meo exaltare, & eius ſeruitium amplificare deuotus diſpoſui &c. 
Pet foꝛ that it was wholly conquered in the raigne of Henry 
the ſecond, the honour o the conqueſt ol Ireland, is attributed 
to him, and his ſtyle was, Rex Anglię, dominus Hibernię, dux Nor- 
maniæ, dux Aquitaniæ, & Qmes Andegauiæ. xing of England, loꝛd 
of Ireland duke of Nozmandy,duke of acquitaine, and earle ot 
Aniou. That Ireland is a Dominion ſeperate and diuded 
from England, it is euident by our bookes, 20. H. 6. 3. Sir Iohn 
Pilkingtons caſe, 3 2. H. 6. 25. 20. Eliz. Dyer 360. Plow. Com. 360. 
And 2.R. 3. 12. Hibernia habet parliamentum, & faciunt leges, et no- 
ſtra ſtatuta non ligant eos, quia non mittunt milites ad parliamentum 
(which is tobe vnderſtood,vnleſle they be eſpecially named) ſed 
perſonæ corum ſunt ſubiecti regis, ſicut inhabitantes in Caleſia, Gaſco- 
nia, & Guyan. Mherein it is to be obſerued, that the Jriſh man 
(ag tohis ſubtection)is compared to men boznein Callice, Gac⸗ 
toigne, and Guyan, Concerning their Lawes,Ex rottulis paten- 
tium de Anno 11. Regis H. 3. there is a Charter which that king 
made, beginning in theſe woꝛds: Rex & c. Baronibus, militibus, 


et omnibus libere tenentibus L. ſalutem, ſatis vt credimus 3 
audiuit 
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audiuit diſcretio,quod quando bonæ memoriæ Iohannes quondã Rex 
Anglię pater noſter venit in Hiberniam ipſe duxit ſecum viros diſcretos 
& legis peritos, quorum communi cõſilio & ad inſtantiam Hibernenſiũ 
ſtatuit & præcepit leges Anglicanas in Hibernia, ita quod leges eaſdem 
in ſcripturas redactas reliquit ſub ſigillo ſuo ad ſcaccarium Dubliñ. So 
as now the Lawes of England became the pꝛoper Lawes of 
Ireland: and therefoze, a becauſetheyhaueParliaments hol- 
den there,whereat they haue made diuers particular laws con⸗ 
cerning that dominion, as it appeareth in 20. H. 6.8. & 20. Eli. Dyer 
360. and foz that they retaine vnto this day diuers of their anci⸗ 
ent cuſtomeg, the booke in 20. H.. s. holdeth, that Ireland is go⸗ 
uerned by lawes and cuſtomes ſeperate ⁊ diuers rom the lawes 
of England. A voyage royall may be made into Ireland. Vide 
11. H. 4. 7. & 7. E. 4. . Which pꝛoueth it a diſtinct dominion, And 
in Anno 33. reg. El. it wag reſolued by all the Judges ot England 
in the caſe of Oꝛurke an Jriſhman, who had committed h 
Treaſon in Ireland that hebythe ſtatute of 33. H. s.ca. 23. mi 

be indited,arraigned, and tried foz the ſame in England, accoꝛ⸗ 
ding to the puruiew ot that ſtatute: the woꝛds of which ſtatute 
be, That all Treaſons &c. committed by any perſon out of the realme 
of England, halbe from henceforth inquired of &c. Indthey all re⸗ 
ſolued (as afterward they did alſoin Sir John Perrots caſe) 
That Ireland was out of the Realme of England, and that 
Treaſons committed there, were to bee tried within England 
by that Statute, In the Statuteof 4. H. 7. cap. 2c. ot Fines, pꝛo⸗ 
uiſion is made foꝛ them that be out of this the land. it is holden 
in Pl. com̃ in Stowels caſe 375. that he that is in Ireland is out of 
this land, and conſequently within tt pꝛouiſo. Might not 
then the like plea be deuiſed as well againſt any perſon boꝛne in 
Ireland, as (this is againſt Caluin that is a Poſt · nati) in Stot⸗ 
land: Fox the Jriſhman is bozne extra ligeantiam regis regni ſui 
Angliæ &c. which be verba operatiua in the plea: But all men 
know. that they are naturall boꝛne Subiects, and capable of 
and inheritable to lands in England. Laſtly, to conclude this Scotland. 
part with Scotland it ſelfe; in auncient time part of Scotland Scotia. 
(beſides Ber wick) was within the power and ligeante ol the R. 
o England as it appeareth by ourbookes 42. E. 3. a. the L. Beau- 
monts caſe, i i. E. ʒ. c. a. &c. ànd by pteſidents hereafter mentioned 3 
and that part (thou ih it were vnder the R. ol Englands ligeance 
and obedience ) yet was it gouerned by the laws of Scotland, Ex 
rott. Scotię, An.11.E.3.amongſt the recoꝛds in the Tower ot Lon⸗ 


don. Rex &c. Conſtituimus Rich. Talebot Iuſticiarium noſtrum villæ 
Berwict 


Berwicke, 
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Berwici ſuper Twedam , ac omnium aliarum terratum noſtrarum in 
partibus Scotiz, ad faciend omnia & fingula que ad officium Iuſti- 
ciatij pertinẽt ſecundum ſegem et conſuetudinem regni Scotiæ. And 


after Anno 26. E.. ex eodem Rott. Rex Henrico de Percey & Richar- 


do de Neuill &c. volumus et vobis et alteri veſtrum tenore pręſentium 
committimus et mandamus, quod homines noſtri de Scotia ad pacem 
et obedientiam noſtram exiſtentes, quod ipſi legibus, libertatibus, et li- 
beris conſuetudinibus, quibus ipſi et anteceſſores ſui tempore celebris 
memoriæ Alexandri quondam Regis Scotię rationabiliter vſi fuerunt, 
vti & gaudere deberent, prout in quibufdam Indenturis &c. plenius di- 
cit contineri. And there is a Mꝛit in the Regiſter 295. a Dedimus 
poteſtatem recipiendi ad fidem & pacem noſtram homines de Gal- 
loway. Now the caſe in 42.Edw.3.2. (which was within ſix⸗ 
teene yeares of the ſayd Graunt, concerning the Lawes in 
26. E.3.) ruleth it, That ſo many as were bozne in that part 
of Scotland, that was vnder the ligeance of the King, were 
no altens, but inheritable to lands in England; yet was that 
part of Scotland in another kingdome gouerned by ſeuerall 
Lawes dc. Andit they were naturall Subiects in that caſe, 
when the king ol England had but part of Scotland, what 
reaſon ſbould there be, why thoſe that are boꝛne there, when the 
King hath all Scotland, ſhould not be naturall Subiects, and 
no aliens So likewile Berwicke is no part of England, noꝛ 
gouerned by theLawes of England; and pet they that haue bin 
bozne there, ſince they were vnder the obedience ol one King, are 
naturall bozne Subtects,andnoaltens, as it appearcth in 15. 
R.2.cap.7.&c. Vide 1g.H.6. 35.ct 39-H.6.39. And yet in all theſe 
caſes and examples, if is new deuiſed plea had beene ſufft- 
cient, they ſhould haue beene all aliens againſt ſo many iudge⸗ 
ments, reſolutions, authoꝛities, and iudiciall Pꝛeſidents, in 
all ſucceſſiong of ages. There were ſometimes in England, 
whiles the Heptarchie laſted, ſeuen ſeuerall crowned Kings of 
ſeuen ſeuerall and diſtinct kingdomes, but in the end the Weſt 
Daxons got the — , and all the other Kings melted 
(as it were) their Crownes tomake one imperiall Diademe foz 
theKingof the weſt Saxons oner all. Now when the whole 
was vnder the actuall and reall ligeance and obedience of one k. 
were any that were boꝛne in any of thoſe ſenerall and diſtinct 
kingdomes. aliens one to another - Certainely they being boꝛne 
vnder the obedience ol one K. and Soueraigne, were all natural 
boꝛne ſubiectgs, and capable of and inheritable vnto any lands in 


any of the ſaid kingdomes. 5 
n 
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Inthe holy Hiſtozie repoꝛted by S. Like, Ex dictamine ſpititus 
ſancti, cap. 21.8 22. Act. Apoſtolorum it is certaine, that S. Paule 
was a Jew, boꝛne in Tarſus, a famous Citie ot Cilicta: Foz it 
appeareth in the ſaid 21 chapter, 3 g. verſe, by his ovne woꝛdes 7 
Ego homo ſum quidem Iudæus a Taiſo Ciliciæ non ignotæ ciuitatis 
municeps. Ind in the 22. chapter, ʒ.berſe, Ego ſum vir Iudæus natus 
Tarſo Ciliciæ &c. and then made that excellent Sermon there 
recoꝛded, which when the Jews heard, the Text ſayth, vert. 22. 
Leuauerunt vocem ſuam dicentes, tolle de terra huiuſmodi, non enim 
fas eſt eum viuere: vociferantibus autem eis & proijcientibus veſti- 
menta ſua, & puluerem iactantibus in aerem: Claudius Lyſias the 
popular Tribune, to pleaſe this turbulent and pꝛophane mul⸗ 
titude (though it were vtterly againſt iuſtice and common rea⸗ 
lon) the Text ſayth, Iuſſit Tribunus induci eum in caſtra, 2. flagellis 
cædi, & 3. torqueri eum (quid ita:) vt ſciret propter quam cauſam fic ac- 
clamarent: and when they had bound Paule with coꝛds , readyto 
execute the Tribunes vniuſt commaundement, the bleſſedApo= 
ſtie(to auoid vnlawfull and ſharpe puniſhment)tookeholdofthe 
law of a Heathen Emperoꝛ, and ſaid to the Centurion ſtanding 
by him, Si hominem Romanum & indemnatum licet vobis flagellare © 
Which when the Centurion heard, he went to the Tribune and 
ſaid, Quid acturus es? Hic enim homo ciuis Romanus eſt . The 
tame the Tribune to Paule. ⁊ ſaid vnto him: Dic mihi fi tu Ro- 
manus es: at ille dixit, etiam. And the Tribune anſwered, Ego 
multa ſumma ciuitatẽ hanc conſequutus ſum. But Paule not mea⸗ 
ning to conceale the dignitie ok his birthꝛight, ſaid, Ego autem 
& natus ſum : As ik hee ſhould haue ſaidto the Tribune, You 
haue your freedome by purchaſe of money, and J (by a moꝛe 
noble meane ) by birthzight and inheritance , Protinus ergo 
(ſayth the Text) diſceſſerunt ab illo qui illum torturi erant, Tri- 

unus quoque timuit poſtquam reſciuit, quia ciuis Romanus eſſet 
& quia alligaſſet eum. So as hereby it is mantfeſt , that 
Paule was a Jew, bozne at Tarſus in Cilicia, in Aſia 
Minoꝛ, and yet being boꝛne vnder the obedience of the Ro⸗ 
mane Emperoꝛ, hee was by birth a Citizen ot Rome in Italy 
in Europa, that is. capable of and inheritable to all pꝛiuiled⸗ 
ges and immunities of that Citie. But ſuch a plea as is now 
imagined againſt Caluin might haue made Saint Paule an 
Alien to Rome. Foꝛ if the Emperour of Rome had ſeuerall 
ligeances foꝛ euery ſeuerall Kingdome and Countrey vnder 
his obedience, then might it haue beene laid againſt S. Paule, 
that hee was extra ligeantiam imperatoris regni ſui a infra 
igeanti- 
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ligeantiam imperatoris regni {ui Ciliciæ &c. But as Saint Paule 
was Iudzus patria & Romanus priuilegio, Iudæus natione & Ro- 
manus iuie nationum; So may Calum ſay, that hee is Scotus 
patria & Anglus priuilegio, Scotus Natione & Anglus iure Na- 
tionum. 

Samatia in Syzia was the chiefeCitieof the ten Tribes: 
but it being vlurped bythe King ol Syzia,andthe Jews taken 
. pziloners, and carried away in taptiuitie, was atter inhabited 
by the Paynums. Now albert Samaria of right belonged to 
Jurie, yet becauſe the people of Samaria were not vnder ac⸗ 
tuall obedience, by the iudgement of the chiete Juſtice of the 
whole wozld they were adiudged Alienigenæ, alieng. Fozin the 
Euangeliſt S. Luke, cap.17. when Chziſt had cleanſed the ten 
leapers, Vnus autem ex illis (Faith the Text) vt vidit quia mundatus 
eſſet regreſſus eſt, cum magna voce magnificans deum & cecidit in fa- 
ciem ante pedes eius gratias agens, & hic erat Samaritanus. Et Iclus 
reſpondens dixit, nonne decem mundati ſunt, & nouem vbi ſunt? Non 
eſt inuentus qui rediret & daret gloriam Deo niſi hic alienigena. So 
as by his iudgement this Samaritane was Alienigena, a ſtran⸗ 
ger boꝛne, becauſe he had the place, but wanted obedience. Et ſi 
deſit obedientia non adiuuat locus. And this agreeth with the Di⸗ 
uine, who ſaith, Si locus ſaluare potuiſſet, Satan de cœlo pro ſua ino- 
bedientia non cecidiſſet, Adam in paradiſo non cecidiſſet, Lot in monte 
non cecidiſſet, ſed potius in Sodom. 

6. Now reſteth the ſixt part of this diuiſion, that is to ſay, 
ſixe demonſtratiue illations oz concluſions, dʒꝛawne plainly and 
expꝛeſlely from the pꝛemiſſes. | 

1, Euery one that is an alien by birth, may beoz might haue 
beene an enemy by accident: but Caluin could neuer at any time 
be an enemy by any accident; ergo he cannot be an alien by birth. 
Vide 33. H. 6. fol. i. the difference betweene an alien enemy and a 
ſubtect traytoꝛ. Hoſtes ſunt qui nobis, vel quibus nos bellum decer- 
nimus, cæteri proditores pręedones & c. The maior is apparent, and 
is pꝛoued by that which hath beene laid. Et vide Magna Charta 
cap. 30. 19. E. 4.6. 9. E. 3. cap. i. 27. E. 3. cap. z. 4. H. 5. cap. 7. 14. E. 3. ſtat. 2. 
cap. 2. &c. | 

2, Whoſocuer are boꝛne vnder onenaturall ligeance and o⸗ 
bediente, due by the Law of Nature to one Soueratgne,are 
naturall boꝛne Subiects: But Caluin was bozne vnder one 
naturall ligeance and obedience , due by the Law of Na- 
ture to one Soueraiane ; ergo hee is a naturall bozne Sub⸗ 


iect. 
3, Who⸗ 
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3, Whaſoeueris bozne with the Kings power oz pꝛoterti⸗ 
on. is noalien: But Caluin was boꝛne mann 
and pꝛotettion ergo he is no alien 

4. Euery ſtranger boꝛne muſt at his birth becither awicus02 
inimicus: — — — amicus noꝛ 
inimicus; ergo is no ſtranger bozne, Inimicus cannot be, be⸗ 
càuſe he is ſubditus, and foz that cauſe alſo hee cannot bee ami 
cus; A e tan Scotia beg kad ko beeſolum amici, as hat 

5. eee 
be altered: but naturall ligeance oꝛ obedience of the ſubiect to 
the Soueraigne cannot be altered; ergo naturall ligeance oꝛ o⸗ 
bedience to the Soueraigne is not due by the law oz conſtitution 
of man. Againe, whatloeuer is due by the la wol Mature, can⸗ 
not be altered: but ligeance and obedience of the lubiect to the 
Soueraigne,. is due by the law of Nature ; ergo it cannot be al⸗ 
tered. Jt hath been pꝛoued betoꝛe that ligeance 02 obedience of 
the inferio2 tothe ſuperioz,of the ſubrect to the Soueraign,was 
due by the law ol Naturemany thouſandyeeres befoze any law 
of man was made: which lige ante o obedience (being the onely 
marke to diſtinguiſb a ſubiect from an alien) could not be altered, 
theretoꝛe it remaineth ſtill due by the law ot Nature, Foz Leges 
naturæ perfectiſſimè ſunt et immutabiles, humani vero iuris condito ſẽ- 
per in infinitum decutrit, & nihil eſt in eo ꝙ perpetuo ſtare poſſit. Leges 
humanæ naſcuntur, viuunt, & moriuntur. 

Laſtly, wholdeuer at his birth cannot be an alien to the king 
— and, cannot be an alien to any ot his ſubiects ot 

e plamtike at his birth could be no alien to the R. ot 
land ergo theplaintife cannot be an alien to any of the lubtects 
of England. The maior and minor both be propoſitiones ꝓſpicuè 
vere. F02 ag to the maior it is to be obſerued, that whoſocuer is 
an alien boꝛne. is ſo accounted in lamin reſpect of the king:and 
that appeareth firſt by the pleading lo okten befozeremembzed, 
that he mult be extra ligeantiam Regis, without any mention ma⸗ 
king ot the ſubiect: 2. When an alien boꝛne purchaſeth any 
lands, the King onely ſball kane dener thy beholder 
a cubiect.in which caſethe ſubiectlooſeth his 
as it is ſaid in our bookes, an alien maypurchaſead — 
Regis; but the act ot Law giueth the alien nothing: and there⸗ 
foꝛe if a woman alien marrieth a ſubtect.ſhe ſhall not be endow⸗ 
ed, neither {hall an alien be tenant by the courteſie. Vide z.H.6.5 5- 


4. H. 3. 179. 3. The ſubiect * that the defendant * an 
k j. alien 
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alien bozne fox the benefit of the king that he vpon vffice found 
may ſeize, and2.that thetenantmayyeeldtotheKmigtheland, 
and not to the alien, becauſe the King hath beſt right thereunto. 
4. Leagues betweene our Soueraigne and others are the on⸗ 
ly meanes to make aliens friends, & fœdera percutexe, to make 
8, onely and wholly pertaineth tothe King. . Warreg do 

make aliens enemies, and bellum indicere belongeth onely and 
wholly to the Ring and not to the ſubiect, as it appeareth in 19. 
E. 4. fol. 6. 6, The King onely without the Subiect may make 
not onely letters of Safeconduct uct,but Letters patents of Deni⸗ 
ation, to whom, and how many he will, and enable them at his 
pleaſure to ſue any ot᷑ his ſubiects in any action whatſoeuer,re- 
all oz perſonal, which the King could not do without the ſubiect, 
ik the ſubiect had any intereſt giuen vnts him by the Law in a- 
ny thing concerning an alien boꝛne: nay the Lawis moꝛe pꝛe⸗ 
ciſe herein, then in a number of other caſes, of higher nature: 
foz the King cannot grant to any other to make of ſtrangers 
bozne dentzens, it is by the Law it ſelfe ſoinſeperablyand in- 
diuidually annexed to his royall perſon (as the booke is in 20. 
H. 7. fol.8:) Fox the Law eſteemeth it a point of high Pꝛeroga⸗ 
tine, Ius maieſtatis, & inter inſignia ſummæ poteſtatis, to make ali⸗ 
ens boꝛne ſubietts ot the Realme, and capable of the lands and 
inheritances ot England, in ſuch ſozt as any natural boꝛne ſub⸗ 
rect is. And thereko2e by the Statuteof 27. H. 8. cap. 24. many of 
the moſt ancient pꝛerogatiues and royall flowers ofthecrowne, 
as aàuthoꝛitie to pardon Treaſon, Murther, Manſlaughter, x 
Felony, power to make Juſtices in Cyꝛe, Juſtices of Aſſiſe, Ju⸗ 
ſtices of Peace and Gaole Deliuerie . ſuch like, hauing been ſe- 
uered and diuided from thecrowne, were againe reunited to the 
ſame: but authoꝛity to make letters ot Dentzation, was neuer 
mentioned therein to be reſtuned,foz that neuer any claymed the 
fame by any pꝛetext whatſoeuer, beeing a matter of fo high a 
point of Pꝛerogatiue. So as the pleading againſt an alien, 
the purchaſe by an alien, leagues and warres betweene aliens. 
denizations and ſafeconducts of aliens, haue aſpect onely and 
wholly vnto the King. It followeth therefoꝛe, that no man can 
be alien to the ſubiect that is not an alien to the King, Non 
pane eſſe alienigena corpori, qui non eſt capiti, non gregi qui non 
eſt Regi. . 
The authoꝛities of Law cited in this caſe foꝛ maintenance 
of the iudgement. 4. H. 3. ti Dower. Bracton lib. 5. fo. 427. Fleta lib. 


6. cap. 47. In temps E. 1. Hinghams Report, 17. Eda. cap. 12. 11. Ed. ;. 
| cap. 
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cap.2. 14-E.z.Statut de Francia. 42.E.3.f0.2. 42. E. 3. cap. 10. 22. Lib. 
Aſſ. zs. 13. R. z. cap. 2. 15. R. z. cap. 7. II. H. 4. fol. 26. 14. H. 4. fol. 19. 
13. H. 4. Statutum de Guyan. 29. H. 6. tit Eſtoppell 48. 28. H. 6. cap. 5. 
32. H. 6. fol. 23. 32. H. ö. fol. 26. Littl. temps E.. lib. a. cap. Villenage. 15. 
E. g. fol. 15. 19. E. 4.6. 22. E. 4. cap. 8. 2. K. 3. 2. & 12. 6. H. S. fol. 2. Dyer. 
14. H. 8. cap.a. No manner of ſtranger bozne out of the Kings 
obeyſance, 22.H.s. cap.s. Euery perſon bozne out ofthe realme 
of England, out of the Kings obeyſance, z2:H.s: cap. 16. 25.H. 
8. Cap.15, &c. 4.Edw.s. Plow:Comment fol. a. Fogaſſes caſe, 2. & 3. 
Ph. & Ma. Dyer 145. Shirleyes caſe, 5. Eliz. Dyer 224. 13.Eliz. cap. y. 
de Bankrupts: All Commiſſions auncient and late, foꝛ the fin- 
ding of offices, to intitle the King to the lands of Alien nee: 
Alſoall Letters Patents of Deniz ation of auncient and later 
times, doe pꝛoue, That he is no alien that is boꝛne vnder the 
Kings obedience, 
\ 


Nowarewecometoconſider of legall inconueniences: and The 5. ge- 
firſt of luch as haue beene obierted againſt the plaintife, andſe- »<ra)) part, 
condly of ſuch as ſhould follow, if it had bin adiudged againſt Concerning 


the plaintife. | Ws 

Pk ſuch inconueniences as wereobiected againſt the plain- 
tife,there remaine onely foure to be anſwered: toꝛ all thereſt are 
clearely and fully ſatiſfiedbefoze. 1. That if Poſtnari ſhould 
be inheritable to our lawes and inheritances, it were reaſon 


that they ſhould be bound by our Lawes; but Poſtnati are not 


bound by our Statute oꝛ common Lawes : foꝛ they hauing( as 
it was obtected) neuer ſo much freehold oz inheritance, cannot 
be returnedof Juries, noz ſubiect to ſcot oz lot, noꝛ chargea- 
ble to Subſidies oꝛ Quinzimes, noꝛ bound by any act ot Par⸗ 
liament made in England. 2. Whether one be boꝛne within 
the kingdome of Scotland, oz no, is not tryable in England. 
loꝛ that it is a thing done out of this Kealme , and no Jurie 
can be returned foz the triall of any ſuch iſſae: and what in⸗ 
conuentence ſhould thereof follow, if ſuch pleas that wanted 
triall ſhowld be allowed ( foz then all aliens might imagine 
the like plea) they that obiected it, left it to the conſideration 
of others. 3. It was obiected,/That this innouation was lo 
Dangerous, that the certaine euent thereof no man could foze- 
ſee; and therekoꝛe ſome thought it ſit that things ſhould ſtand 
and continue as they had beene in fozmer time, koꝛ fearc of 
the w2ſt. 4. It Poſtnati were by law legitimated in England. 
it was obietcted what inconuenience f confuſion ſhould _ 
ij. 1 
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if (foz the puniſbment of vs all) the Kings royall iſſue ſpould 
ee pre choſe kingdoms might againe bee diuided. 


All theotherarguments and obtections that haue beenemade, 
haue beene all anſwered befoze, and need not to bee repeated a⸗ 


gaine. 

1, Tothe firſt it was reſolued That the cauſe ot this doubt 
was the miſtakingok the law : Foz it a Poſtnatus doe purchaſe 
any lands in he ſball be ſubiect in reſpect thereof not 
onely to the Lawes ofthis Kealme, but alſoto allſeruices and 
tonttibutiong, and to the payment of Subſidies, Taxes pub⸗ 
lique charges, as any denizen oꝛ Engliſbman ſhalbe; nay, if he 
dwell in England, the King may commaund him by a weꝛit of 
Neeͤxeat Regnum, that he depatt not out of England. But if a 
Poſtnatus dwell in Scotland, and haue landes in England, hee 
ſhal be chargeable foz the ſame to all intents and purpoles, as it 
an Engliſhman were owner thereof, # dwelt in Scotland, Ire⸗ 
land, in the Illes of Manne, Jernſey, 02 Gerley, oz el e. 
The ſame Law is ot an Jriſhman thatdwels in Ireland, and 
hath land in England. But il Poſtnati, oꝛ Fuſbmen,menof the 
Illes of Manne, Jernſey,Gerſey, #c. haue lands within Eng⸗ 
land and dwel here, they ſhalbeſubiect to all ſeruices# publique 
charges within this Realme,as any Engliſhman ſhall be. So 
as to ſeruices ⁊ charges the Poſtnati and Engliſhmen bozne are 
all in one pꝛedicament. 

2, Concerning the triall a thꝛeetold ant were was thereunto 
made and relolued. 1. That the like obtection might be made 
againſt Jriſhmen, Gaſcoines, Nozmanes, men of the Illes of 
Manne, Jernſey,and Gerſey,of Berwicke tc. al which appeare 
by the rule of our bookes to benaturall boꝛne ſubiects and yet 
no Jury can come out of any ofthoſe countries oꝛ places foꝛ tri- 
all ot their births there, 2. Jfthedemadant oz plaintifein any 
action cõterning lands be boꝛne in Jreland, Jernſey,Gerſeyc, 
out of the Realme of England, if the tenant oz defendant plead, 
that he was boꝛn out of the ligeante ot the Ring ac. the demadãt 
oꝛ plaintite may reply, that he was boꝛne vnder the!:geance of 
the King at ſuch a place within England and vpon the euidẽce 
the place ſhall not be materiall, but the only iſſue ſbalbe, whether 
the demãdant oꝛ plaintife were boꝛne vnder the ligeance of the 
King in anyof his kingdomes oꝛ dominions ſoeuer: and in that 
caſe the Jury it they will) may find the ſpectall matter. viz. the 
place where he was bone, and leaue it to the iudgement of the 


Court: and that Juroꝛs may take knowledge of things _ 
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dut ot the Realme in this and like caſes, vide 7. H.. 8 b. 20. Ed.; 
Auerrement 34. 5. R. a. tit Triall 54. 15. EA. 15. 32. H. 6. 25. Fitz. Na. Br. 
196. Vide Dow dales caſe in the ſixt part of my Reports, fol. 47. and 


there diuers other tudgements be vouched. 3. Browne in Anno 
32. H. 6. repoateth a then lately giuen, that where the 


Johns Towne in Scotland, out o the ligeance ot — 
whereupon they were at iſſue, and that iſſue was tried where the 
noꝛit was bꝛought, and that appeareth allo by 7. Aſſ. pl. ai. that 
the Jury did find the Pꝛioꝛ tu be boꝛne in Galtoine: foꝛ ſo much 
is neceſſarily pꝛoued by the woꝛdg(troue fuir.) And a0. Ed. z. tit᷑ A- 
uerrement 34. in iuris vtrum, the ok one of the vouchees was 
alledged at luch a caſtle in Bꝛittaine, and this was inquired ol 
by the Jury: and it is holden in R. z. tit᷑ Triall 54 That it a man 
be adhering to the enemies ol the King in Fraunce, his land is 
foꝛfeitable, and his adherencie ſhalbe tried where the land is, as 
oftentimes hath beene done, as there it is ſaid by Belknap: And 
Fitz. Nat. Bre. 196. ina Mortdaunc, if the aunceſto2 died in itinere pe- 
regrinationis ſuæ vetſ. terram ſanctam, the Jury ſhall inquire of it. 
But in the caſe at the barte, ſeeing the defendanthath pleaded 
the truth ot the caſe, and the plaintike hath not denied it but de⸗ 
murred vpon the lame and thereby conteſled all matters of fact, 
the Court now ought to iudge vpon the elpecial matter, euen as 
if a Jurie vpon an illſue ioyned in England as is afozeſaid, had 

kound the eſpetiall matter, and left it to the Court. | 
3 To the third it was anſwered andreſolued , That this 
iudgemẽt was rather arenonation ofthe iudgemets# cenſures 
of the reuerend Judges and Sages of the law inſomanyages 
paſt, then any innouation, as it appeareth by the bookes a booke 
caſes befozerecited: neither haue Judges power to iudge accoꝛ⸗ 
ding to that which they thinke to be ſit, but that which out ofthe 
la weg they know tobe right and conſonant to law. Iudex bonus 
nihil ex arbittio ſuo faciat, nec propoſito domeſticz voluntatis ſed iuxta 
leges & iura pronuntiet. Ind ag toʒ timores, feares grounded vpon 
no iuſt cauſe, Qui non cadunt in conſtantem virum, vani timores æſti- 

mandi ſunt. | h 2 
4. Ind as to the fourth, it is leſſe then a dꝛeame of aſhadow, 
oꝛ a ſhadow of a dꝛeame: foꝛ as it hath beene often ſaid, Na- 
turall legitimation reſpecteth actuall obedience to the Soue⸗ 
taigne at the tin.e of the birth: foꝛ as the Antenati remaine ali⸗ 
ens as to the Crowne o England, becauſe they were boꝛn when 
there were ſeuerall Kings ot the leuerall kingdomes, — LINE 
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vniting of the Kingdomes by diſcent ſubſequent , cannot 
make him a Subiect to that Crowne to which he was an a⸗ 
lien at the time of his birth: So albeit the Kingdomes, 
(which Almighty God of his infinite goodneſſe and mercy di- 
uert) ſhould by diſcent bee diuided, and gonerned by ſeuerall 
Kings yet was it reſolued, That all thoſe that were bozne 
vnder one naturall obedience, whiles the Realmes were vni- 
ted vnder one Soueraigne, ſhould remayne natural bozne 
Subiects, and no aliens; foz that naturalization due and 
veſted by birthzight, cannot by any ſeperation of the Crownes 
afterward be taken away: noꝛ he that was by tudgement of 
Law a naturall Subiect at the time of his birth, become an 
alien by ſuch a matter ex poſt facto. And in that caſe, vpon 
ſuch an accident, our Poſtnatus may be ad fidem vtriuſque Re- 


gis, ag Bracton ſayth in the afoze-remembzed place, fol. 427. 


Sicut Anglicus non auditur in placitando aliquem de terris & te- 
nementis in Francia, ita nec debet Francigena & alienigena qui 
fucrit ad fidem Regis Franciæ audiri placitando in Anglia: fed ta- 
men ſunt aliqui Francigenz in Francia, qui ſunt ad fidem vtriuſ- 
que, & ſemper fuerunt ante Normanniam deperditam & poſt, & 
qui placitant hic & ibi, ea ratione qua ſunt ad fidem vrriuſque,ſicu! 
tuit Willihelmus comes mareſchallus & manens in Anglia, & M. de 
Gynes manens in Francia, & alij plures . Concerning the reaſon 
dꝛawne from the Etymologies, it made againſt them, foz that 
by their owne dertmatton , alienæ gemis and alienæ ligeantiæ 
is all one: But arguments dꝛawne from Etymologtes, are 
too weake and too light toz Judges to build their iudge⸗ 
ments vpon : fo2 Scepenumero vbi proprietas veiborum attendi- 
tur, ſenſus veritatis amittitur: and yet when they agree with the 
iudgement of Law , Judges may vle them foꝛ oꝛnaments. 
But on the other ſide , fome inconuemences ſhould follow, 
if the plea againſt the plaintife ſhould bee allowed: foz ſirſt 
it maketh Ligeance locall, videlicet, Ligeantia Regis regni ſui 
Scotiæ, and Ligeantia Regis regni ſui Angliæ: whereupon ſhould 
follow, Firft, That faith oz ligeance , which is vniner⸗ 
ſali , ſhould bee confined within locall limits and bounds . 
Secondly, That the Snbtect ſhould not bee bound to 
ſerue the King in peace 02 in warre ont of thoſe limits. 
Thirdly, it ſhould legitimate many, and ſome of noble 
blood, which were bozne in Gaſcoigne , Guyan , Noꝛ⸗ 
mandic, Callice , Tournay , Fraunce, and diners other of 


his Maieſties Dominions, whiles the ſame were in _— 
obedi⸗ 
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obedtente⸗ and in Berwicke, Ireland, and Serlev, ik 
this plea ſhould haue been admitted foꝛ good. And thir diy, this 
ſtrange and new deuiled plea inclineth too much to countenance 
that dangerous a delperate erroꝛ ot the Spencers, touched betoze, 
to receiue any allowance within Weſtminſter Hall, 

In the Becher be this caſe, theſe thinges were obſerued, 
and lo did the chiefe Juſtice otthe Comnion pleas publiquely de⸗ 
luer in the end of his argument in the Exchequer Chamber. 
Firſt, That no commandement oꝛ meſſage by woꝛd oꝛ writing 
Was ſent oꝛ deliuered from any wharſoener to any of the Jud- 
ges, to cauſe them to incline to any opinion in this caſe: which F 
remember, foꝛ that it is honoꝛabie foꝛ the State, and conſonant 
to the Lawes and Statutes ot this Nealme. Secondly, there 
was obſerued, what a concurrence of Judgemets,Reſolutions, 
and Rules there bee in our bookes in all ages concerning this 
caſe,as if they had beene p2epared foꝛ the deciding ofthe queſti⸗ 
on ok this point: and that which neuer tell out in any doubtfull 
caſe)no one opinion in al our vookes is againſt this tudgement, 
Thirdly, That the ftue Judges of the Kings Bench, who ad- 
ioꝛned this cale into the Exchequer Chamber rather adioꝛned it 
{02 weight then foꝛ difficultie, foꝛ all they in their argumẽts vna 
voce concurred with the iudgement. Fourthly That neuer any 
caſe was adiudged in the Exchequer Chamber with greater 
concozdance and leſſe varietie ot opinions, the Lo. Chauncelloz 
and twelue of the Judges concurring in one opinion. Fifthly, 
That there was not in any remembꝛante ſo honourable, great. 
and intelligent an auditozte at the hearing of the arguments of 
any Exchequer Chamber caſe, as was at this caſe now adiud⸗ 
ged. Sixtly it appeareth, That lun iſprudentia legis communis 
Angliz eſt ſcientia ſocialis & copioſa: ſoctable, in that it agreeth 
with the pzinciples and rules of other extellent Sciences, di⸗ 
uine and humane: copious, foꝛ that quamuis ad ea quæ frequen- 
tius accidunt iura adaptantur; yet in a caſe ſo rare and of ſuch a 
qualttie, that loſſe is the aſſuredend of the pzactiſeof it (fox 
no alien can purchaſe lands,but helooſeth them, and ipſo facto 
the King is intituled thereunto , in reſpect whereof a man 
would thinke few men would attempt it) there ſhould be ſuch 
a multitude and Farrago ofauthozities in all ſucceſſions of ages, 
in our bookes and booke caſes, foꝛ the deciding of a point of 
ſo rare an accident, Et fic dererminata & terminata eſt iſta que- 
ſtio, 
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Super quo viſis & per cur᷑ domini Regis hic plenius intellect om- 
nibus & ſingulis prriiiſſis, diligenterque inſpetꝭ & examinat̃ maturaq; 
deliberatione inde habit, pro eo quod videturcur̃ domini Reꝑis nunc 
hic quod placitum prędictum per prædict Richardum Smyth et Nich. 
Smyth ſuperius placit᷑ minus ſufficiens in lege exiſt ad prædict Rober- 
tum Caluin a reſponſ. ad breue ſuum prædictum habend repellend. 
Ideo conſiderat eſt per cut domini Regis nunc hic, quod piædict Ri- 
eee, Smyth & Nicholaus Smyth ad breue ipſmus Robemi vlterius 
reſpond, 


Mich. 
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IX V Iwer de Dalling in Norff. port 


N count cant vn Henry Heydon eſquierreconer 


Wrrkacm le chmon ban enuerslept ,*puis 


e » deuant execution, le dit Henry 
S bderdon mozult; # puis le dit def. ceo ſciant, 

a al . in le County de Nozff. a vtlager le pł᷑ 
ſur le dit iudgement in le nolme de Henry Heydon malitioſe & de- 


ceptiuè machinatus eſtʒ in perfoumance de quel le def. Trifi 23. Eliz. 
al Meſtm̃ in Mido purchaſe vn bre de Capias ad ſatisfaciendum 
in le noſm̃ le dit Henry ſur le dit iudgemẽt, direct al vi de Lon⸗ 
Dꝛes, queux ple pcuremt le dit det. retozne, Non eſt inuentus, ſir 
q le det purchale vn bfe de Erigent in le nolme le dit Henry, quel 
bfe les ditz vit ꝑ ꝓcurem̃t le dit det. tetoꝛne . ij al ſeũal 
le dit ozepk audit eſtedemaund, Et ad Huſtingum de coibus pftis 
tent᷑ in Guyldhalda ciuitat᷑ prædict᷑, die lung prox poſt feſtſi Apoſtoł᷑ 
Simond et Iudę, anñ ſupradicł, ptędict le oꝛe pt᷑ quint᷑ exactus ſuit &c. 
& ideo ipſe le pk vtlagatus fuit. Et puis, 8. Paſch. 24. Eliz. le det᷑. pur: 
chaſe hoꝛs del dit common bank vn bre de Capias vtlagatum, in le 
noſme le dit Henry, direct al Uicont de Nozff.a finder ſon cozp3 
tc. le quel bt᷑e fiſt mention iq le dit oꝛe pk uit die lunę prox 
ante feſtũ Apoſtolorũ Simonis & Iudę &c. et le dit bfele det. al . 
auantdit in le dit Countie de Roꝛtl. del er al vn Robert God⸗ 
frey adonques deputie del vicont de meime le Lountie, al intent, 
que il executet᷑ le dit bꝛiele le quel Nobert, per fozce del dit biete 
pꝛiſt et arreſt le dit oꝛe pk, et luytmpziſonp le ſpate de 2, movs 
teſque le oꝛept᷑ purchaſe ſon charter de pardon, per reaſon de 
quel vtlagarieil foxfeittouts ſes biens et chateux. Et ſur ceſt 
count le defendant demurre in ley: Et le pꝛincipal cauſe del de- 
murrerkuit, purceo 6 „ 
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touient dauer eſtre poʒt in Midd ou le tozt commence, car la(cõe 
fuit dit) le del. purchale cibũ le Cap ad ſatisfac, come le Exigent et le 
Cap vtlag.auxi. Et com̃t q̃ le Cap vtlag fuit execute in Moꝛiſl. vnc 
lacc comet ee poꝛt ou le toꝛt tõmẽte:cõe in le cas de cõſpirat᷑ in 42. 
Ed. ʒ. 14. diũs auters cales fuet᷑ myſe. Auxi, ꝑ le vtlagat᷑ q ut 
in Londꝛes, toutz ſes biens ⁊ chateux fuet᷑ foꝛteits, ou eſt pluis 
reaſõ a poꝛter lace q̃ in Nozff, Mes fuit rnd zreſolue, qᷓ laction 
fnit bien poꝛt in Noꝛſt. car eſt un maxime in ley, qd ibi ſem ꝑ de- 
bet fieri triatio, vbi iuratores meliorẽ poſſunt habere notitiã t in Moꝛfl. 
fuit le viſibletoꝛt, car la le pt fuit impꝛilon ꝑ le ſpate de 2.moyg:⁊ 
pur ceo pra graũd reaſon ĩ le pt᷑ poit aũ ſon acẽ la. nõ cõſtat ꝑ le 
recoꝛd queux biens ou chateux le pt᷑ ad al temps del vtlagac,mez 
pur aggrauating des damages le pk poit doner in euidence q̃ux 
biens et chateux il ad foꝛteit per le vtlagarie. Et ceſt action con 
ſiſt lur 2. puncipal parts, lun, matter de recoꝛd, et lauter, matter 
in fait, et nul des matters del recoꝛd, mes eſt mixt oue matters 
in fait, et nul matter in lait, mes eſt mixt oue matter de recoꝛd. 
Car les bt᷑es et le vtlagat᷑ ſont matters de recoꝛd, mes mixt oue 
matters in kait, g. le purchaſing et pꝛolecution de eux per le def. 
innoſme de Henrie Yeydon , queux ſont matters in fait: auxy 
lempꝛiſonment eſt matter in fait , mes ceo eſt mixt oue le bꝛiete 
de Capias vtlagatum q eſt dexecoꝛd, 8. (ile pł tuit arreſt ꝑ vertue 
De ceo: et matters in fait ſont ſolement triable per pays et nem 
matters derecozd . Et quant lun matter in lun Countie eſt de⸗ 
pendant ſur le matter in lauter Countie, la le pt᷑ poit eflter in ql 
Countie il voile pozter ſon action (ſinon que le defendant ſur le 


in ceſt caſe) Come ſi 2. conſpire de enditer vn in vn Countie, 
et ils ꝑ lour malicious ꝓſetution font execution del conſpiracis 
in auter Countie, et la cauſele partie deſte indite, le plaintife 
poit auer ſon action de conſprracie in ql Countie que il voit. car 
ils mittont lour conſpirate in lun Countie, in executiõ in lauter 
Countie, et le matter de recoꝛd del inditement eſt mixt oue mat⸗ 
ter in fait: Mes iis conſpiront in vn Countie, per forte de quel 
tonſpiraty ſans aſtun auter act ꝑ eux, il eſt indite in auter Coun⸗ 
tie, la le bt᷑e couient eſte poꝛt in le Countie ou le conſpiracie fuit, 
car les det. ount fait tiens in le Countie ou le indictment fuit ne 
fuet᷑ parties ou pꝛiuies al trouer del indictm̃t, fozſgz ſolement p 
le conſpiratie in lauter Countie. Et ceo appiert in 14. E. 4.3 b. et 
iſſint les liures in 42. E. 3. 14. 20. H 6. 10. Fitz. N. B. 116. b. et àuterꝭ 
liures bien retontile. Si manaſſe ſoit fait in Eſſex. per que mes 
tenants recead in Londꝛeg, ieo aũa mon action in Eſſex. nenn 


general iſſue plede, ſerra pꝛeiudite de ſon trial, come il ne ſerra 
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in Londzes, car in tiel caſe ieo ay fait riens in Londꝛes, 9. H. 6. 
42. En touts caſes quant laction eſt foundueſur 2.choſeg t am⸗ 
bideux ſont material ou trauerſable, et lun ſans lauter ne mam⸗ 
teine laction, la le pt᷑ poit eſter a pozterſon acc in q̃ides Coun⸗ 
ties il voit: Come ſi ſeruant ſoit retaine in vn Countie et dept in 
auter: et one ceo accozð 41. Ed. 3. fol. 1. 34. H. 5. 18. 38. H. 6. 15. 14. 
E. 4.6. 20. H. 6. 1 I. 29. H. 8. Dier 38. Vide 20. E. 3. z5. &c. Iſſint ſi hõe 
ſoit arreſt in execution in vn County ⁊᷑ il elcape in auter County, 
le pk poit eſlier a pozterlaction in quel des Counties il voit: et 
oue ceo accoꝛd 14. E. 4.3. 30. H. 6. 6. II. Eliz. 278. Iſſint in bfeDan-. 
nuitie foundue ſur pꝛelcription vers home de religion, ou cozps 
co2pozate,ou leſgliſe ou meaſon eſt in vn countie et le ſeiſin eſt 
alledge in auter Countie; le pk poit eſlier in quel Countie il voit 
pozter ſon action 548 Ed. 3. 26. 4. H. 4. 1. 4. H. 6.5. b. 10. H. 6. 19. 39. 
H. 6. 15. 2. E. 4. 28. 4. Ed. 4. 26. &c. Fitz. Nat. Br. 152. Auterm̃t, ſian⸗ 
nuitie ſoit grant in vn countie, deſtre paie in auter, action giſt ou 
le grant fuit: et one ceo accoꝛd 8. H. 5.23. Iſſint ſi home cite vn 
in vn Countie, dappearer deuant ladmiral in auter Countie, pur 
choſe fait in le coꝛps del Countie, per fozce de que le ꝑtie appiert, 
il poit auer ſon action in lun Countie ou lauter aſonpleaſure, 5. 
Mat Dier 159. b. Vide 42. E. 3. 14. 44. E. 3. 3 1.32. 46. E. 3. 8. 3. H. 4. 3. a. 
38. H. 6. 14. 14. E.. 3. Melm̃ la ley de Court pien. Illint ſi det. 
tect ptection in lun Lountie,Xremaine in auter Countie, il poit 
poꝛter laction in quel des Counties il luy pleiſt: Vide 20. H. 6. 10. 
Iſlint ſi hõe ad feruſt vn in vn Countie et il moꝛuſt in autf Coũ⸗ 
tie, appeal de murder poet auer eſtre poꝛt in li Countie ou lau⸗ 
ter: et vncoꝛe le def. fiſt riens in le Countie ou le ꝑtie moʒuſt, mes 
le moꝛt que inſuiſt ſur le ferue fait le felonie, 18. Ed. 3.32. 9. H. 6. 
63. 45. Aſſ. pla. 9. 43. Ed. 3. 3. H. 7. 12. 4. H. 7. 18. 6. H. 7. 10. 11. H. 4. 
83. Sihome commit Robberie in vn Countie, et carie les biens 
in diuers Counties, le ꝑtie robbe poit auer appeale de felonie in 
quel des Counties il voit , mes nemy appeale de Kobberte mes 
ſolem̃t in le County ou le Robbery fuit fait; car eſt felony in toutʒ 
les Counties ou les biens ſont empoꝛts (car felonie ne deueſt ꝓ⸗ 
pertie) mes neſt robbery (que touient eſtre fait al perſon dun hõe) 
mes ſolem̃t in le Countie ou le robberie fuit fait. Vide 4. H. 7.5. b. 
29. H. 8.30. 40. Dier. 1 7. H. 4. 93. Vide 3. E. z. tit Aſſ. 446. In Det, 


ſi home count dun leaſe pur ans in vn Counry, de t᷑re in aut᷑ TCoũ⸗ a 
tie, il couient pozter ſon action ouleleaſe fuit fait et nemyoule 
tre giſt; car laction eſt foundue ſur le contract fait ꝑ le leaſe: 
38. H. 6. ig. accord p Cur. 8.H.6.23.acc. Vide 4.H.6.18. 14. Ed. A. 3. 
29. H. . 40. Dier. Et iſſint le ley bien explaine in caſe in ij ſõt va⸗ 
B. ij. rieties 


Bulvvers caſe. 


rieties des opinions in noſit liures, Mes ſi leaſe ſoit fait in vn 


Countie, i le terre giſt en auter, laction de Waſt lerra poꝛt ou le 
tert giſt, nemy ou le leaſe fuit fait, coment q̃ le terme ſoit paſſe, 
car le ret damages, ou damages ſolement pur le walt que eſt 
local, ſerrarecouer , 14. E. 4.3. accord. Si home aſſume de curer 
vn in vn Countie, c miſtait in auter Countie, le pł᷑ ad election a 
pozter fon action in q̃l des Counties il voit: Et one ces acco2y 
11. R. z. ti Action ſur le caſe 37. Si home ne repaire wall in Eſſex, 
que il doit repaire, per q mon terre in Midð eſt ſurrounde, ieo 
poy poꝛter mon action in Eſſex, car la eſt le default del def. come 
eſt a diudge in /. H. 4. s. ou ieo poy auer ceo in Midꝭð. car la ieo aye 
le damage, come eſt ꝓue per 11. R.. tit Action tur le caſe 36. Iſſint 
ſi vn foꝛge vn Chre in vn Countie, ꝓclaime ceo in auter, le pł 
poit eſlier in quel Countie il voit pozter ſon action , 29. H. s. 38. 
Vide 22. H. 6.5. Mes quant le defendant ſur ſon pleder de rien 
culpabt᷑ ſerra pᷣiudice in ſon trial, la le plaintite nad election a 
potter ſon bt᷑e in quel Countie q̃ il voit. Vide 29. H. 8. Dier fol. 38. 
ou Gawyn ſua appeal de Robberie in le Countie de Wilteſ. ou le 
robberie fuit fait, enũs Huſley ã Gibs come acteſſoꝛies, et count 
jj les pꝛincipals, noſmes in le bt᷑e, ⁊ q fuet᷑ attaint, font le rob⸗ 
berie in Com Wilteſ. x i les det. feloniouſm̃t al Londꝛes, deuãt le 
robberie fait, abbett᷑ eux a faire ceo:⁊ fuit admdge,q com̃t i le pt᷑ 
ne poit aũ fozſqz vn appeal is le pꝛincipal a acceſſozies,x vers le 
pꝛincipal, ceo de neceſſity couiẽt eſte pozt in Com̃ Wilt. vncot, pur 
ceo i ceux de Corn Wilt, ſur rien culp plede, a Londꝛes ne poyent 
ioiner, ⁊ ceux de Milt. ne poient inqͥrer de chole in Lõdꝛez, com̃t q̃ 
ſort choſe tranſitozy(carin caſedefelony,q concerne le vie de höe, 
chelcũ act ßra trie in le ꝓper Countie ou le act tuit fait in vitie) 
lappeal vers lez dits acceſſozies abate: vide 43. E. 3. 17. 8. 19. Et 
eſt deſtre obßue, q in touts acrions reals, ſt aſcun iſſue furd ſur le 
tert᷑, ou in aſcun action, in q poſſeſſion del terre, ou choſe local.ou 
que ſurð ſur le tert᷑ ꝑ reaſon de ceo, eſt dẽe recouer, touts ceux 
ſerf pozt in le Countie ou le terf giſt: Come en bre de Dꝛoit de 
gard del terre, ou bfe de Intruſion de gard, ceux ſert᷑ poꝛt in le 
Countie ou le tert᷑ giſt, com̃t q lerefuſel fuit ou le ſeygnioꝛie ſoit 
in auter Countie, 20. E.;. 3. 38. H. 6. 14. & 22. R. 2. tif Bre g. acc. 
Iſlint in bfe de Dit̃t de gard pur le coꝛps tantũ, ceo ſerra poꝛt in 
le Countie ou le tert᷑ eſt, car ceo eſt in le dꝛoit, ⁊ fauoꝛ del terre, 
21. E. 3. 42. & 30. E. 3. 25. 9. E. 3. 12. I3. 10. E. 3. 7. accord. et le rea- 
Conde 4o.E.3.6. accord ouie teo, coment ij le Judgem̃t eſt mention 
la deſte done al contf, Mes bfe de Raniſhmt de gard ira poꝛt on 


le rauiſhm̃t fuit a nemy ou letre eſt, ou lou le coꝛps eſt carrie; car 
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ceo eſt foundue ſur le rauiſhment,; s. H. 6. 14.22. R.2.tit Briefe 939. 
& 12. El. 289. Dier. Et bꝛiefe de foꝛfeit᷑ de mariage ſert poꝛt ou e 
terre eſt; carlebuete ſuppoſe vn intruſion in la terre: t oue ceo 
accoʒð le dit liure in 22. R. 2. & 38. H. 6.5. Et biete de valore ma- 
ritagij ſert᷑ poꝛt ou la terre eſt, car le ſeigmioꝛ ne beſoigne de faire 
aſcun tender; mes ſil fait tender a lauter refuſe, ⁊ il ceo alledge 
in le countie, donques bꝛiete de valore maritagij giſt in le countie ou 
le refuſell fut. 22 R. 2. tif Briefe 937. 38. H. 6. 15. Buefes de Quare 
impedit & Quareincumbrauitſert touts foits poꝛts ouleſgliſe eſt: 
car ꝑ lun le pt recouet᷑ ſon pꝛeſentm̃t, ⁊ ꝑ lauter le clarke leueſq;ʒ 
lerf remoue et le clartze le pł admutf, 38. H. 5. 14. & 15. acco26: vide 
4. E. 3.9.autertht eſt in le caſe del Roy, Meg Quare non admiſit ſext᷑ 
poꝛt in le coũty ou le refuſel tuit ⁊ ney in le coũtie ou le eſgliſe fu⸗ 
it car damages ſolemt ſont deſtre recouer, ⁊ le reiuſell eſt le com⸗ 
mencem̃t del toꝛt ⁊ le ground del action: ⁊ illint eſt le liure ad⸗ 
iudge in 38. H. 6.14. & 15. F. N. B. 47. b. Et Quare imped' dũ pᷣbẽd 
ſert᷑ poꝛt in le countie ou le Cathedꝛall eſgliſe eſt.⁊ nemy in le 
countie oule co2ps de pᷣbend eſt; car le clarke de pk eſt deſtre in 
duct + inſtall in le Lathed2alleſgliſe: + oue ceo accozd 21. E.; 5. 
X Dier 2. Eliz. 194. meg 43. E. 3. M. & 15. E. 3. Br̃e 325: ſemble alot: 
vide 24. E. 3. 37. Et iſſint le lev bien explaine. in vn caſe in que fuit 
Dinerſitie des opinions in nte lures, Et ſi home al common ley 
ad rent iſſuant hoꝛs de deux counties, il ne poet auer ewe Aſſiſe 
in vn countie, pur ceoq cheſcun part del terre in les deux coun⸗ 
ties eſt charge oue le rent ⁊ tout ſerf mile in vieu, come eſt agree 
18. Ed. 2. tit᷑ Aſſiſe 380. 18. E. 3. 32. 10. E. 3. 21. 10. Aſſiſe pf A. & 18, 
Aſſiſe pt r. mes ſi home fait leaſe pur auter vie del terre in deux 
tounties, renð rent. ⁊ le rent eſt arere, et ceſtuyq vie deuie, le leſſoꝛ 
auera att de det in quel des counties il voet; car oꝛe ceo eſt 
chaunge in det: ⁊ in ceſt caſenul terre ſerf mile in vieu. mes le ꝑ⸗ 
ſon del dettoꝛ ſert᷑ lolement charge ꝑ le cõmon lev. Iſlint ſi rent 
ſoit iſſuant hoꝛs del terre de B. in deux coũties. ⁊ le rent eſt arere, 


ſt ceſtuv i ad le rent moꝛuſt, ſes executoꝛs poient auer act᷑ de det 
vers B. in quel des counties ils voilont, ſur leſtat᷑ de 3 2. U s. cap. 


37.car coment q 11 couient poꝛter laction in lun des counties, vn⸗ 
coe al common ley le perſon le detendant eſt charge in lact ion de 
det. ⁊ nemv le terre. Et deuant le ſtatute de o. R. 2. cap. a. bꝛiefe de 
det ⁊ accoũt vers receiuoꝛ autiels actions, poient eſtre poꝛt in 


tiel countie ou le partie poit eſtre mieulx 'ameſne eins a re⸗ 


ponder, ⁊ le plaint᷑ poet auer count dun tontract ou reſceit c. in 


aſcun auf tountie, quia debitum & contractus &c. ſunt null loci: 


vide pur ceo 2. Edw. 3. 44 6. Edw. 3. 266. & 275.8, Edw? 3. 180. 
B 11. 10. E. 
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10.E.3.7.19.E.3.Turiſd' 29. 29. E. 3. 26. 33. E. 3. tit Iuriſd'57. qo.E.3.7, 
3. H. 6. 30. 15. E. 4.19. 21. E. 4. 88. Come in 22. H. 6. 9. & 10. u le Roy 
grant office de ſurueyor del packing de touts manner de dꝛapeg 
deins London ⁊ les liberties de ceo,q ſont in 2 counties, ⁊ laſſ.fu⸗ 
it poꝛt in Mid: ⁊ la Newton Paſton Diſotent, i eſt graund di⸗ 
uerlitie ꝑenter aſſiſe derent# ceſt aſſiſe; cax ou rent charge eſt ii 
ſuant hoꝛs de terres in diuers counties, cheſcun pcell eſt charge 
oue tout. ⁊ couient q touts les ten del terre ſont nome, mes icy le 
plon eſt charge # nemy le terre, vncoꝛe loſtice pur qlaſliſe fuit 
poꝛt extend in deux counties. Et ſi ſine ou feoſtem̃t ſort fait de 
terres in deux counties oue gart᷑, le Warrant Chant poet eſtre poat 
in aſcun des counties, 29. E.ʒ. 3. Eft puruieup leſtatute de 7. R. 2. 
cap. io. ĩj Aſſiſe de nouel diſſeiſin ſext᷑ deſoʒmes grant ⁊᷑ fait de rent 
arere, due des tenem̃ts in pluſozs counties, deſtre tenus in les 
confines des counties, ⁊ ſur ceo laſſiſe ſert᷑ pꝛile ⁊ trie ꝑ gents de 
meſm̃ les counties, in melt le manner ⁊ foꝛme come eſt fart dun 
com̃on de paſture in vn countie, append aux teñts in aut᷑ countie: 
car, al com̃on lev, ſi home ad ewe cõmon in terre in vn countie, ap⸗ 
pendant ou apptenãt al terre in auter county, i auera deux ſeue⸗ 
rall bziefes al bit̃ des ſeueral counties: ou ſi le terre aj ⁊c.giſt in 
bn countie ct les terres in ij ⁊c.giſont in ſeuerall counties la il a⸗ 
uera vn bꝛiefe de Aſſiſe al bit᷑ del countie ou le terre a q̃ ĩc.giſt.⁊ ſe⸗ 
uerall bziefeg al vit̃ des counties ou les terres in q̃ ⁊c.giſont: Xx 
tout ceo appiert in le Regiſterſt F. N. B. 180. a. Et mel la ley eſt, 
quant nuſance eſt fait in vn countie a le terre a i ac. eſt in auter 


countie come appiert auxi in le Regiſterſt F. N. B. 183. k. Iſſint i ſi 


home ad rent in. ou. counties, ſemble ij ceſtuy q eſt diſſeiſie po⸗ 
et auer ſeuerall Aſſiſes deſtre pꝛiſe in cofinio comitatuum: tar le let⸗ 


ter del ſtatute de 7. R. 2. eſt generall, de rent due des tenem̃ts in 


pluloꝛs counties:a com̃t q ceo ad vn reference al caſe de com̃on 
de paſture ac. vntoꝛe, intant q̃ in caſe de common de paſture ſi le 
terte in q̃ c. giſt in diuers counties, & la terre a q c. giſt in àuter 
tountie, la ſert᷑ tants des bꝛietes come ſont ſeuerall counties: de 
ceo inluiſtq tiel remedie auera ceſtuv ij ad rent iſſuant des tr̃es in 
pluſoꝛs counties. Auxi le caſe del tommon eſt miſe exempli gratia 
& ſimilitudinarĩiè & nullum ſimile quatuor pedibus currit: et neſt 
neceſſarie,q vn ſimile accozd in touts points. Et leſtatute de /. 
R. a. fuit fart pur ſatiſſier vn doubt que fuit tonteiue deuant car 
ꝑ eo eſt puruieu, que bꝛietes in tiel caſe ſerf faitʒ in lechaunce⸗ 
rie, ſauns aſcun maner de contradiction , cibien des diſſeiſins 
deuant faits, come in apꝛes deſtre fait: + le doubt fuit fur 
leſtatute de Magna Charta cap. 12. Recognitiones de noua 2 

2 


. 


Bulwers caſe, 


& de mone anteceſſof non capiant niſi in ſuis comitatibus: Et aſtung 
teigne, que ceo ne fuit oblerue qñt les Juſtites de aſl. ſeont in c6- 
finio comitatuum, #noſmement qnt ſont xx. counties meine inf 
leg ij. counties, come in liure eſt in 5.E.4.tol.z. Mes ceſt doubt 
poit eſtt᷑ auxy conceiue ſur le dit Aſl. de nouel diſſ. decommon, qnt 
la tt̃᷑e mij xc, et in vn Countie, ⁊ la tte in a ⁊c.in auter countie 
(quel caſe ſans queſtion neſt pas reſtraine per le dit Stat᷑: Car 
Aſſiſe de no. difl. giſt de common de paſture al common ley,come p 
leſtat de W. 2. ca. 20. appiert) Vid 10. E. z. 2 1. & 10. Aſſ. p. 4. Et ſi be⸗ 
ſoigne ft. leſtatute de W. 2. ca. s. extend al dit caſe del Rent. ꝑ q̃ 
eſt puruieu, Quod quotieſcunq; de cætero euenerii in Cancellaria,qd 
in vno calu re ꝑit᷑ br̃᷑, & in conſimili caſu, cadente ſub eodem iure, & ſi- 
mili indigente remedio, non re pit, concordent clerici in Cancellaria in 
breui faciendo &c.vel ad proximum parliamentum de conſenſu luri- 
ſperitorum fiat br̃e: et leſtatute conclude oue leffect dun maxime 
del Lommonley, Quod Curia dñi Regis non deber deficere coque- 
rentibus in iuſtitia pquirenda. Vide 38. E. ⁊. 13. du le caſe fuit, qleroy 
poꝛt bt᷑e de dꝛott de la quart pt des diſmeʒ ⁊ offerings de Eſgliß 
de S. Dunſtone in le u9eſt. in Fleetſtreet, in le Suburbs de Lõ⸗ 
dꝛes, enuers le Pꝛioꝛ de S. Johns de Jeruſalem in Englitert᷑: 
la Candiſh pꝛiſt exception al bfe,purcq com̃t q̃ ceſt bfeE done per 
leſtatute de W. 2. cap. 5.verſ.finem, ⁊ Artic.Cleri ca.. ijux ſtat᷑ Done, 
que il aũa bfe Ad petendum aduocationem decimarum petitaf &c. + 
teſt bfe eſt conteiue de la quart pt des dilmes x offerings, le ging 
my garf per leſtatutes, iudgem̃t debfe intant que leſtatutes ne 
done bfe de la quart pt des Diſmes? Thorpe le chief Juſtite i doe 
le rule, dit, com̃t q leſtat ne limit ꝑ expſſepols ,fozſqz dez diſmeʒ, 
vntoꝛe ceux in le Lhauncerte potent faire br̃e in conſimili caſu i; le 
bfe eſt aſſets bone, per q̃ rũdeʒ. Et in is. E. a. tir Be 327. bfe dentt 
fuit poꝛt in le County de Suſl. le teñt pleadreleaſe del aunẽ le pt 
oue garf,qfuit dedit,zx troue pur le pł in Londꝛes per Jurie de 
Friday ſtreet, c. ꝑ que le dt recoũ⁊ le tent poꝛt attaint, ⁊ la ex⸗ 
ception fuit pꝛiſe, pur t᷑j in le bfeneſt compꝛiſe dattacher le par⸗ 
tie, iudgement ac. ⁊ pur le pk fuit d:t,qbfefuit grant al vicdeLs- 
dꝛes de ſommoner les xxiiij.⁊ dattacher lez ry. et aut bt̃᷑e al vic 
de Suſſ. dattacher le ꝑtie ou le tt̃e fuit, lun br̃e et laut᷑ fuet᷑ lies 
in Court: aq fuit dit,q fuit nul ley ſpectal.q mainteinera ceſt bfe 
eſt hoꝛs de common courſe, Beresford le chiefe Juſtice del bank, 
j done le rule, dit. In nouel caſe nouel remedie ⁊c.ꝑ q̃ rũdes. Et 
pur teo ſi ſoit Sfiret tefit et le tenancie extend in ij. Counties in 
ceſt tale ſi les rents ⁊ ſeruites ſont arere le Sfir poit auer ſeũall 
bfes des cuſtomes et ſeruices, pur cheſcũ Countie vn bre, et auet 

eux 
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eur returnable a bn tour in le Common banke et donqs de coun⸗ 
ter ſur eux comeſon caſe eſt, quia aliter curia Regis deticeret con- 
queremibus in iuſtitia perquirenda: et due ceo actoʒð F. N. B. 15 i. b. et 
30. E. i. tit᷑ Droit pl. vltimo. Et ceoeſt bone example pro quolibet c6- 
ſimili caſu &c. ſimili indigente reinedio. Vide 12. E. i. tit Attaint 71.fozt 
bone caſe:⁊ le reaſon et rule del liure in 21.E.3.to.18. eſt deſtre ob⸗ 
ſerue, ou le caſe fuit, que fine fuit leuie dun Mannoꝛ in vn coun- 
tie, et le tenancie giſt in auter countie; oꝛe ou le p q ſeruitia, ſerra 
poꝛt fuit le queſtion: et fuit adiudge.q ceo fuit bn poꝛt in le count 
oule Mannoꝛ fuit: Car la Stone pꝛonounte lerule del Court in 
ceux paxolx, il ne poit nul aut bt᷑e auer, car il couient.q ſon bf ſoit 
accoꝛdant a le fine, ⁊ pozt in le Countie ou le note eſt leuie. Vide 
11. R. 2. tit Action ſur le caſe 36. 7. H. 4. 8. Vide 26. H. s. tit᷑ Couenant 
9. 41. Aſſ. pl. 12. 9. H. 5. 6. 22. H. 6. j. Et in le puncipallcaſe, ou fu- 
it obiect que le dit Cap Vtlagat᷑ fuit erronious,car ceo fuit proxim̃ 
ante feſtum &c. ou ſert᷑ poſt feſtum &c. le Court ne pꝛiſt aſcun re⸗ 
gard a ceo, car le exroꝛ in le bt᷑t que le det. meſme ad toꝛciouſmẽt 
purſue ne donera aduantage a luy meſme: mes intant que il fu- 
it impꝛilon et moleſt per ceo, ceo done caufedaction al pt, Jury 
le Court ne reſpect le clauſe que le def.al u. in com Noꝛtf. xc. 
malitioſè & deceptiuè machinatus fuit &c. Cat ceo eſt ty ſecret et cy 


incertaine q ceo ne poit eſtre trie. 
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A Rter Sir Ed. Clere i Miles Coꝛbet adonijs 
Id. % armig 92e chiuak tuit reſolue in vn caſe con- 
yz cernat =p pſonagede Marham in le County 
NJ: de Nozif, qou in le pays de Noztk, la eſt vn 

ſpecial manner de common appel Shacke q 
E ©: , eſt deſte pꝛile in frearable, aps harueſt ieſq 
# le freſoit ſeme arere ⁊t.⁊ ceo commente in aũ⸗ 
ciẽttẽpsi in .cetmaner, Lez camps de arablefrein ceſt pays con⸗ 
ſiſt de teres de mults et diuerz ſeueral pſonz giſants intermixt 
in mults a ſeũal petit ꝑtelʒ iſlint q̃ neſt poſſibk qaſciide eux ſans 
trñs alauts, poit paſcer lour auers in lour tre demeſne . pur ceo 
cheſcũ de eux mitte eins lour auers a paſcer ꝓmiſcuè in le ouert 
campe, ceux polx, daler Shack, ſont tant a dite coedaler a liber⸗ 
tie, ou daler à large: in i le policie dauncient tẽps eſt deſte obue, 
qleſenerance des campes in cy petit pcels atants des ſeueral 
plong, fuit dauoider incloſure et a mainteiner agriculture. Mes 
eſt deſte obſerne , que le dit common appel Shacke, que al com⸗ 
mencement fuit toꝛſq; in nature dũ feeding purcauſedevicinage 
pur auoiding de ſuit, in aſcii lieus deins ceſt pays eſt pcuſtome 
alter in nature dũ comon append ou appurtenãt, et in aſcũ lieus 
teo retaine ſon oꝛiginal natut᷑ ⁊ le rule de ſcaũ ceo eſt le cuſtom̃ ⁊ 
vſage de chelcũ leũal vill, ou lieu, car cõſuetudo locĩ eſt obſeruida; 
X pur ceo, ſi in le ville deDale (exempligratia)vnqadacquif Ditiz 
pcels enſebf in qur leʒ Inhab. ont vie daũ Shacke, ⁊ long tẽpʒ 
paz ad inclolec t niẽt obſtãt toutʒ foitz apʒ harueſt lez inhab. ont 
ew ſhack lappaiſagincpbarreson gates oueldur ainz,la cra 
puſs coe como apped ou appurtenat.z lowñ ne poit exclud eux de 
tõmõ la, niẽt obſtãt qulne voit comonoue eux, mesa teñ ſeʒ ꝓper 


frez illint inclole in ſefialty;x t eſt bñ ꝓue ꝑ le vſaq; car niẽt obſtãt 


launciẽt incloſur.le3 inhab. ont ewe cõmõ la: mes (i in le ville de 
S. le cuſtome ⁊ vſage ont te q cheſcũ owñ in m̃ le ville ad — 
ur 


Sir Miles Corbets caſe. 


lour ꝓper terre de temps in temps et iſũint ad teigne ceoinſeue- 
raltie, la ceſt vſage ꝓue, q ceo ne fuit foꝛſq; in natut᷑ del Shacke 
oꝛiginalm̃t pur caule de vicmage, et illint ceo continue; et pur 
ceo la il poit incloß ⁊ teigne ceo in ſeũaltie, ⁊ ſecluder luy meſm̃ 
dauer Shacke oue les auters: com̃t q in le dit caſe del ville de 
D. le vſage ad eſte, q nient obſtant le inclolure ꝑ diners Inha⸗ 
bitants de tardite tẽps, les auters Inhabitants ont ew lhacke 
la, vncoꝛe {i vn home ad auncient cloſe dauncient temps pꝛile 
hoꝛs del campe, ⁊ il toutʒ ceux q eſtate il ad, ad teigne ceo tout 
foits in ſeũaltie, il bien poit tener ceo incloſe, car quant a tiel ꝑcel 
illint auncientm̃t inclole, le ſhacke la reteignet᷑ ſonauncient et 
oꝛigmal nature, ⁊ ceſty q̃ claime Shacke la, ne poit pzeſcribe 
dauer common in ceo. Nota bone reſolution, q̃ eſtoit oue rea⸗ 
ſon,x nul inconuenience, innouation, ou cauſe de ſuits ou trou⸗ 
bles ſur ceo poit ſurder , mes quiet ⁊ repoſe ſerra per ceo in tiels 
taſes eſtablie, quel ieo penſe digne deſtre repoꝛt, pur ceo i eſt vn 
generall caſein le dit pais: al pꝛimes le Court fuit tout ouſter⸗ 
ment miſconuſant del nature de ceſt common appelk Shacke. 
Fuit auxy reſolue a'meſme le temps, que ſi les commons del 
vill de A. del ville de B. ſont adiacent, et q lun doit auer com- 
mon oue lauter p cauſe de vicinage, et deins le ville de A. ſont 
59, acres de common ⁊ in le vill de B. ſont 100, acres de comon, 
in ceſt caſeles Inhabitants del ville de A. ne potent mitter plu⸗ 
ſozs auers in lour common de 50, acres que ceo voit depaſture 
ſans aſcunreſpect al common deins le ville de B. nec econuerſo: 
car le oꝛiginall cauſe de ceſt common p cauſe de vitinage, ne fuit 
pur p2ofit , mes pur pzeuenting de ſuits in pais champian, pur 
recipꝛocal eſcapes de lun ville in lauter: et pur ceo ſi le common 
del ville de A. voit depaſture 50, auers, et del ville de B. 100. 
auers, neſt pꝛeiudice a lun ou lauter, ſi les auers de lun ville el⸗ 
cape et depaſture in le common del auter ville recipꝛocalment. 
car ſi toutʒ les auers depaſture promiſcuè inſemble per my ⁊ per 
tout, ne ſerra aſcun pꝛeiudice a lun ou lauter. 
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Caſesf fur Elta 2 13. 1 A 
de "—_— 
E purmewdel dit Act eſt, Que deſormes cheſ- 


g dcun pais ſerra iſſint garde, que maintenant apres 
& 1) Robberies & Felonies faits, ſoit fait freſh ſuit de 
$7E-Þe ville in ville & de pais in pais &c. et apꝛes le fe⸗ 
f ©) lony ou robberie fait, le pais nauera pluis 
7 {C longe terme q 40. iours, deins qux 40. tours 
A couiendꝛa q ils facent greedelarobberie, ou 
del milfait. ou q iz rfidzont delcozps des miſteſozs: ſur queux 


parolx diuers reſolutions ount eſte fait. 


Trin 27. Eliz. 


Y — 27. Eliz. fuit tenug per totam Cur in cõi banco, in vn caſe $endils 
qhappain Yarleſton in le County de Suff. Que ſi höe ſoit caſe. 


robbe in ſon meaſon, ſoit ceo in le iour, ou in le nuit, le Hundꝛed 
in q le mealon eſt ne tert charge oue ceo: car com̃t q le life del dit 
act ſoit geñal. ſans plerdaſcit lieu in ſpecial, vntoꝛe tiel robberie 
neſt pas deins le dit Act pur 3. reaſons. 1. Pur ceoqlemeaſon 
de cheltũ eſt ſon caſtle,x il doit garder# Defender ceo a ſon — 
tt ſi aſcun ſoit robbe in ſon mealon ßra arrette a ſon 

default demelne. 2. ä — —U—— — 
daſcun pur le ſafegarder de ceo. . Tiel robberie, pur q̃ hundꝛed 
rfiderap foꝛce del dit Act. couient eẽ apertm̃t fait iſſint q le pays 
poit pᷣndt᷑ notice de ceo de eux meim car fuit adiudge in Aſhpoles 
caſe pcheinenſuant, q ne beloigñ dafiaſcunhuet crie, ounotice 
fait al pais, neq; ꝑ le letter del dit act de 13.E. 1. neg per le mea⸗ 
ning de ceo, car poit eſte.q le ꝑty robbe fuit bound oumaihem ac. 
iſſint q il ne poit faire hue ⁊ crit, ou doñ notite al pais)meʒ quant 
— ſetretm̃t fait in vn meaſon, ils ne potent pꝛender 
notice de ceo, 


Trin 28 Eliz. in Coibanco. Rot 725. 


Nter Aſhpole x le Jnhabitants de Euenger 
— le Court, que coment que leſtatute eſt general, et ne fait ca 


mention daſcun temps, que le Nobberie couient eſte fait -- 
e 


tuit reſolue per — 


cake. 


Lidl: bog. 


le temps del iour ,#hozs del nuit: et la le caſe fuit, Que vn Rob⸗ 
berie fuit fait in Januarie maintenant aps le coucher del ſoliel, 
durant day light, et fuit adiudge, que le Hundzed reſpondera. 
pur ceo q fuit temps conuenient pur homes a trauailer, ou deſtre 
entouriour oures, ou buſineſſe : Et one ceoaccozdle leur in 3. 
E. z. tit᷑ Corone 293. que ſi vn occiſt auter al heure del veſper ct 
eſcape, ple common ley le ville ſerra amercie, car ceo eſt account 
en ley ꝑcel del iour, à nemy del mut. 


Trin 29. Eliz. in Communi banco, 


Rot 1027. 


Milbornes | Nter Pilbozne, a les JnhabitantsdelHundzeddeDunmots 


in Ellex, fuit adiudge, quepurRobberte fait in le matine anie 
lucem, le Hundꝛed ne ſerra charge, pur ceo que le Robberie fut 
fait in le nuit: et coment ij nul tempʒ ſoit ſpeciſie in leſtatute, vn⸗ 
co2ep bone expoſition ceo nextenð al robberie fait in le nuit, car 
nul laches ounegligencepott eſte arrect al Yundzed pur default 
de bone garder de vais in le nuit, auxy in le nuit iz ne poitt faire 
purũut aps les offendozs, ou inqu rie pur eux, et donq̃s a char⸗ 
ger eux quant ils ſont depꝛiue de tour conuenient meanes, ſerra 
toꝛt dure. Et (came ad eſte ſouent foit; d. t aylozs) eſt bone ex⸗ 
polition dun ſtatute a expounder ceo ſolonq; le reaſon del com- 
mon lex; — — occiſt — — 
ceſtaſcauoit, ty longe tome la eſt pleine daylight, ⁊ ceſty que 
occilt eſcape, le ville ou ceſt felonie fuit fait ſerra amercie pur ceo: 
et iſinteſttenug in 2:.E.z.tif Corone 238. Cum quis felonice oc- 
ciſus fuir p diem, niſi felo captus fuit, tota villata illa oneretur: et out 
ceo auxy accozdle dit lieur in 3. E. 3. Mes ſi tiel murder ou ho⸗ 
micide fuit fait in le nuit, le vilk ne ſerra amercie ꝑ le common lev, 
pur teo que (come ad eſtre dit) nul laches ou negligence poit eſte 
arrett al Inhabitants del ville: # Dieu ad oꝛdeine le tour pur 
homes a labourer, trauatler, et a faire lour beſoigneg i᷑ le nuit 
a pꝛender lour reſt # repoſe; et. pur ceo le P2ophet dit, Poſuiſts 
tenebras, & facta eſt nox, in qua pertranſeunt beſtię ſiluę &c. ſol otitur 
& congregat᷑ ſunt, exit homo adopus & operationem, & redit veſpere: 
iſſint ſauage beaſts paſſont # repaſfont in le nuit, et adonques 
homes ont lour repoſe, x in le tour homes apphionteur meim̃ a 
lourlabozs ⁊ affaires. et doni;s leg dits beaſts retirecur meſm̃ 
à lour dennes. Et le Poet dit, 
Vt iugulent homines ſurgunt de nocte latrones. 


Et 


Caſes ſur leſta. de 13. E. i. de Winch. 


Caſes ſur leſta. de iz. E. i. de Winch. 


Ec le tõmon ley eſt, homes ne potent diſtreine pur rent ou ſeruice 
in le nut, coeeſt adiudg in 12. E. 3. tit Diſtres 17.4 11. H. . f. attoꝛb, 
mes pur damage feſant il poit diſtreine in le nuit, pur le neceſlitie 
del caſe, car auterm̃t ꝑaduẽture il ne diſtreinet᷑ omnino, car deuãt 
le iout ils potent eſte pꝛile, ou eſtrayhozs de ſon terre: et one ceo 
acco2d 0. E.ʒ. fol. 2 i. Eſt ouſter puruicw per le dit act de Winton, 
q̃ in Cities ou graund villes. q̃ ſont incloſe, leg poꝛts doient eſte 
firme del ſoliel couchant ieſq; al ſoliel leuant : puis quel ſtatute, 
ſi in tiel Citie ou ville incloſe aſcun murdꝛe ou manſlaughter ſoit 
fait in le tour ou in le nuite.⁊ le offendoz eſcape , tiel Citie ou ville 
Gra amercie: car oꝛe lact ad change le reaſon del ley . ꝑ ceo le ley 
meſh ct chaunge, car, Ratio legis eſt anima legis, & mutata legis rati- 
one, mutatur & Lex;car al tõmon ley, ſi home fuit occiſe in le nuite, 
cde ad eſte dit, lane fuit aſcun defaut in le Citie ou ville, mes oʒe 
lils ne gardont lour poꝛts firme ſolonq; leſtatut, ꝑ q̃ ie offendoz 
eſcape, donq̃s eſt default et negligence in eux, + oue ceo acco25 le 
liure in 3. E. 3. tif Corone 299. Ou le caſe eſt, pſenf fuit q vn octide 
auter in le nuite c demaund fuit ou le felon fuit, ⁊ ils diſoient q̃ il 
eſt fue, ⁊ pur ceoq il fuit in le nuite il ne doit eſte charge. Lowther 
Juſtit, q done le rule, dit le ville ſerra firm ꝑ leſtatut de cel heure, 
ct pur ceoqles villours de la ville ne luy pꝛiſt point, tout le ville 
fuit in le mercy. Aupy tuit tenus ſur le dit act de 13. E. i.q ſi diũg 
tõmit vn Robery, ceux del hũdꝛed couiẽt apphend touts le felos, 
cat com̃t q ils appꝛehendont aſcun de eux ceo,neſuſficefdexcuſer 
eur: car les polr del act De iʒ. E. i. ſont.q̃ ils reſpond pur le coꝛps 
de les offendoꝛs q in coſtruc fuit pꝛile touts les offendozs, Mes 
oe ꝑ le ſtatute de 27. Eliz. cap.iʒ. nouel ley eſt fait inf aut᷑s in ceux 
points enſuants. ¶ 1. Que nul aũa acẽ ſur le dit ſtatute, ſinon 
q le ꝑtie tobbe ty tott cõe il poit donet᷑ notice del dit felonie al aſcũ 
des inhabitants daſcũ ville, village, ou hamlet ꝓchein al lieu ou 
le robberie fuit fait. ¶ 2. Sils in lour purſuit appꝛehend aſcii 
des offendoꝛs, ceo eur excuſef,coment q ils ne pꝛendꝛont touts. 
Videle dit act de 27. Eliz. que auoit adde al dit act de Wintoñ, et 
alter ceo in diuers points, 
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Le Countee de Bedfords caſe. 


e NleCourt de Gards le caſe fuit; qFrauncis 
27) (V 2 Countee de Bedl. eſteãt ſeiſie de certain mea⸗ 
es ile Strond in le coũty de Midd in taile, 
es. a lupet ales heires de ſon coꝛps (et ſeiſie 
K dauters terres in fee tenus in capite) ꝑ fait in⸗ 

. dent, alt leales de m̃ les meales döt il fuit ſei⸗ 
e ee in taille pur 21. ans, rend rent queux teaſes 
ne fueront garrant ꝑ leſtatute de 32. H. s. meg fuer voidable per 
les ilſues in taile)a moꝛuſt, le reuerſion diſcenð a les heirs gene⸗ 
ral del dit Countee, ceſtaſcauoir, a deux ſiles et heires del Hen⸗ 
ry Seignioꝛ Rullell, eygne fits del dit Countee, (que Henry 
moꝛuſt in le vie ſon pier) + apptert que les dits leaſes fuet᷑ da⸗ 
uer continuance aps q̃ les dits files ſert᷑ hoꝛs de gard: et per of- 
fice ,puis le moꝛt del dit Countee, fuit troue, q il moʒuſt ſeiũie del 
dit eſtate taile des dits meales et q eux diſcenð al dits heires ge⸗ 
neralʒ ꝑ foꝛte de q̃ les meaſes fuet᷑ ſeiſie in le maines le Koigne, 
Et in teſt caſe 2. points fuet᷑ reſolue. C x. Que le Roy in pꝛiui⸗ 
tie et dꝛoit des heirz in taile auoidꝛa les dits leaſes durãt le tẽp⁊ 
q ils ßt̃ in garð:tõe ſi eueſq; fait leaſe pur ans ment garrãt ple 


dit ſtatute, iſſint q̃ le leale eſt voidabt᷑ ꝑ le ſucceſſ.⁊ moꝛuſt, le Roy 


auoið le leas, durãt le vacaẽ del eueſq;, in pᷣuity + dt᷑t del eueſhry, 
car le Roy in nul des dits caſes eſtcoevneſtraiig. Et m̃ la lex eſt. 
qñt vn lubiect elt gardein in chiualt̃ il in le det del hre, deins age 
et in ſon gard, auoidet᷑ voidable leaſez, qñt a ſon intereſt demeſn; 
mes ceo ne pᷣiudicet᷑ le hr̃e de ſon election al pleine age, car Cuſtos 
ſtatũ hered{ in cuſtodia ſua exiſtentis, meliorẽ non deterioiẽ facere 

reſt. Illint, ſi le heire deins age deuãt lentt del gardein ou laũce⸗ 
ſter eſteant deins age fait leag pur ang rend rẽt: le gardein poit 
enter in le dtt del heire a auoidet᷑ le leas. Mes ſnio2 ꝑ eſcheat ne 
auoidf voidable eſtates fait p ſon tenãt q fuit enfant; carregu- 
latm̃t, nul auoidera voidable eſtates pur caulſe de —_ 
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Le countee de Bedfords caſe: 


lentant meſin,ouſezheires,mez le gardein auoidẽ lez dits voida⸗ 
ble leafes in dꝛoit del inkant melm̃, x illint diũlitie: a le oy in le 
caſe del Eueſq;, auoidt᷑ le leaſe, in dꝛoit del eneſqrie,qadcontinu- 
ance com̃t q̃ le eueſqʒ ſoit moꝛt. Et ceo fuit vn des points adiudq 
in Leſchequer in le grand caſe int᷑ Auſtine ⁊ Sir John Bahker an 
2. Marię il ieo ay vieu, et q ſert᷑ relate pluis alarge in le reſolution 
del z. point de ceſt cale. Vide 16. Eliz. 337. Dier, patentee del Roigne 
Eliz. des t᷑res Doe al ꝑſon, ⁊ ſes ſucteſſoꝛs aſupſticious vleg auoi⸗ 
dra aps ſon moꝛt leaſe pur vie (q eſt voidable ꝑ le ſuccefio2) fait ꝑ 
le pſon.ple intention del ſtatute de 1. E. 6. de chaunteries. Vide 7. 
Eliz. Dier 239. Hoskins cafe. ¶ 2, Fuit reſolue ̃ com̃t q̃ le Roy in 
dꝛoit del heire ad auoide ceo pur ſon temps, vncoꝛe ceo ne auoide 
les leaſes, cy ablolemẽt q les heires in taile aps lentereſt le Roy 
determine ne poiẽt faire eux bone ꝑ lacteptance del rent: car lact 
le Roy ne poit determine le election a power des iſſues in taile, ou 
del ſucceſſoꝛ del eueſq; in le caſe mis deuãt, a faire leʒ leaſes bon p 
lacteptance del rent. Et quãt voidable leaſeg ẽeant void pur vn 
temps, ſerra touts foits auoid, a quant nemp, ceſt diuerſitie fuit 
pꝛiſe et reſolue ꝑ le Court, d. quant lentereſt de ceſty q fait lauoi⸗ 
dance eſt foꝛſq; pur part del terme, iſſint q appiert que vn reſidue 
remaine; et quant ceſty q fait lauoidance auoid tout lentereſt iſ- 
ſint q̃ appiert q̃ nul reſidue poit remaine: et pur teo in le caſe al 
barre appiert aps lentereſt le oy determine, la remaine vn reli⸗ 
due del terme: Mes ſi le patron del elglile de D. graunt le pꝛo⸗ 
chein auoidance al aut, et puis ⁊ deuant leſtatute de 3. le Roigne 
Eliz. lepſon,patron.et oꝛdinarie font leaſe pur ans rend rent, et 
le ꝑſon moꝛuſt, le grauntee pᷣlent, q̃ eſt admit inſtitute a induct.⁊ 
moꝛuſt, ceſt leaſe fuit auoid in tout abſoluternt;xpur ceo tiel leas 
ne poit eſtoier vers le z. ſucceſſoꝛ. 2. E. 3. s. ſi adnowſon dun eſgliſe 
per licence ſoit graunt al vn pꝛioꝛ ⁊ ſes ſucteſſoꝛs et puis meſme 
lelgliſeeſt appꝛopꝛie a luy et ſes ſucteſſoꝛs, iſũint que ils ſont per⸗ 
petuell parſons in parſoneeʒ in ceſt caſeſila feme del grauntoz 
ſoit indo we del aduowſon et pꝛeſent vn Clarke, que eſt admit, 
inſtitute, et induct, lappꝛopꝛiation eſt defeat a touts iourg, car 
kentier eſtate del parſon in parſonee eſt auoide et iſlint fuit ad- 
iudge come Sir Jeffery Strope repozt in 2. E.; fol. 8. et in tiel 
ſence eſt le liuredeſire intend. Car coment que la feme fuit in⸗ 
dowe del aduo won, vntoꝛe ſi el vſt deuie deuant que aſcun fuit 
admit et inſtituteameſmeleſgliſe a ſon pꝛeſentation lelgliſere⸗ 
mainera ap ꝓpꝛiate: #iſſint vn Quære in 6. E. 6. fol. . . Dier eſt bi⸗ 
en reſolue. Jſſint,fifeme couert ( come femeſole) leuie ſine aper⸗ 


luyde terre dont el eſt ſeiſie in fee _ auteret ſes heires " — 
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Le Counteede Bedfords caſe, 


caſe ſi le baron ne enter, ceſt finelieralafemeetſesheiresa touts 
tours, et in melme le caſe ſi le baron enter et moꝛʒuſt, le conuſee 
nauera la terre: car per lentrie del baron, lentier eſtate del conu⸗ 
ſee fuit defeat , et launcient eſtate la feme reueſtue in luy ,et le 
baron ſeiſie del entier eſtate come in dꝛoit la feme: et oue ceo ac⸗ 
c020 17. E. 3. 52. . Aſſ. pla. 17. 7. H. 4. 23. 2. Rich. 3. 20. 9. H. 
6. 33. Mes quant tozſque part del eſtate ou terme eſt defeate, la 
eſt auterment, come in le dit caſe inter Auſtine et Sir John Ba- 
ker fuit adiudge, quel caſe, come ieo melme ay veie, in effect fuit. 
Sir Thomas pat fuit tenant in taile del mannoꝛ de Eſttar⸗ 
leighe in le Countie de Kent, videlicet, a luy, et a les heires 
males ſon coꝛps, del done le Roy H. s. a tener de luy in Capite, le 
reuerſion al Roy, ſes heireg, et ſucteſſoꝛg. Sir Thomas y⸗ 
at, per Undenturedemiſe le dit mannoꝛ al Auſtine, pur 26. ans, 
rendant 13. k. rent, al dit Sir Thomas et les heires et puis 
Sir Thomas Myat moꝛuſt, et tout ceo fuit troue per office, et q̃ 
Sir Thomas pat fiut ſon fits et heire male de pleine age, per 
que le Roy ad pꝛimer ſeiſin del terre melme, et pur ſon intereſt 
auoide le leaſe, et puis Sir Thomas le fits ſuiſt linerie, et ac⸗ 
cept le rent del Auſtine, et puis commit haut Treaſon, pur que 
il fuiſt Attaint: inceſt caſe uit adiudge, que intant que le 
ad auoid le leaſe foꝛſque quant a ſon pꝛimer ſeiftn que apꝛes li⸗ 
uerie fait, eſt in le election et power del iſſue in tatle, per lactep⸗ 
tance del rent, daffirmer le leaſe, pur ceo que le leaſe fuit auoide 
per le Roy fozſque pur part del terme. Jſſint ſi tenaunt in 
taile pꝛiſt feme, et fait leaſe pur 0. ou 40. fc, ans, rendant 
rent, que eſt voidable per le hetre in taile, et moꝛuſt, et puis 
le eme reconer ſa dower, in ceft cale le eme auoydera le leaſe, 
et vncoꝛe, ſi el mozuſt deins le terme, liſſue in tatle poit a 
ſon election ou affirmer ou diſaſtirmer le leaſe Et futt dit, 
lt tenant in taile fait leaſe pur 30. ou 40. ang, rendant rent, 
quel eſt auoydable per liſſue in taile, et puys tenaunt in taile 
mo2uſt ſauns iſſne , fon keme pꝛiuement inſeint, ouc vn fitz, 
per que le Donour enter, et quant a luy ano7De le leaſe”, et 
puys le fitz eſt nee, le leſſee reenter,le fitz a ſon pleine age pdit 
per acceptance del rent affirmeleleafe ; car le leaſe ne fuit vn⸗ 
ques auoyde abſolutement, nefimpliciter,mes ſecundum quid, 
et ſur le matter ex poſt facto fut defeate foꝛſque pur temps: 
Et coment que filius in vtero mattis, eſt pats viſcerum matris ( Vide 
3. Afsiſ. pla. 2. 22. Aſsiſ. pla. 94. 22. Edwardi tertij, tif Corone 
180. Stamford fol. 21.) vntoꝛe le ley in mults caſes ad can⸗ 
fideration de luy in reſpect del apparent expectation de — 
N neure, 


Lecounreede Bedfords caſe. 
neitre, vide lopinion de Saunders #Bz0ownein Stowelscaſe, 
P. com. fol. pur auoyding dun fine , vide temps E. 1. tit Gard 
153. K 31. E. I. tit Briefe 373. pur le gard luy. Vide 38. E. 3. 2. c 41. E. 
3. c 11. E. 3. tit Voucher que il ſerxa bouche in ventte ſa mere, 11. 
H. 5.3. deuiſe de terte deuiſable ꝑ cuſtome) a vn in ventre ta me⸗ 
liz, Dier 186. adultet councel la fem de murder lenfant quant eſt 
nee, qfait accozd, ladulter eſt acceſſarie, vncoze al temps del 
councelllenfant fuit in ventreſamere, Mes fuit dit ſi tenãt in 


taile fiſt leaſe pur 3o.ou 0. ans,rendrent, ⁊ puis pꝛiſt fem̃ t mo⸗ 


ruſt ſans iſſue, ſa fem̃ pꝛiuem̃t enſeint oue ft ⁊ puis la fem̃ reco⸗ 
uer dower del dit terre, el deuant le neſtre del fitz nauoidera le 
leaſe, car ſon eſtate eſt quodam modo vn continuante del part del 
eſtatetaile,z ceo eſt puep 10. E. 3. 26.34. Aſſ. p. 1. & 23. E. 3. Dower 
130. q il ſext᷑ attẽdant del z.pt de ſeruices q tenant in taile feſoir, 
les queux el ne fert᷑ ſia touts purpoſes leſtate taile fuit tout ou⸗ 
ſterm̃t extinct. ⁊ tenant in do wer eſt eins in le Per ꝑ ſon baron et 
eins de ſon eſtate. Vid Litt᷑ 93. b. in Diſcents. 38. Afl. 26. 7. H. 5. . 8. 
E. a. Entre 2j. t. Vide Diet 33. H. 8. fol. 5 i. b. tenant in taile deuant 
leſtatute de 27. H.. de vſeg fiſt feoſtem̃t in fee al vſe de luy i ſes 
heires, ⁊ auxi, deuant le dit act, il et ſeg feoffees font leaſe pur 
ang. rend rent. ⁊ puis leſtatute il moꝛuſt, le terre diſcend a ſon ii 
ſue, q deuant entrie ſur le termoꝛ leuy ſine al auter: æꝑ le melioꝛ 
opinion des Juſtices dambideux banks pᷣter Saunders lalie- 
nee ne ceo audidera: car coment ĩ le fitʒ fuitremitt vncoꝛe le leaſe 
ne fint merem̃t void ſans actuell entrie ꝑ liſſue. Vide Pl. com. 
37. 


C tj. Vghtreds 


Trin 32.Elizabeth.in Communi 
Banco. 


Vghtreds caſe. 
Y EnrieUghtredarmiger pozt bziefede annu⸗ 


tie vers wir marques de Wincheſter tit 
t heire de John marques de Wincheſter, x 

d) counta coment le dit John marques de 

Winch 20. die Decemb ai 17.Eliz. tam pro bo- 
ena fauorabili affectione & beneuolentia quas 
IJ geſſit erga eundem Henricum, quam pro confi- 

dleentia & fidelitate repoſit᷑ in eodem Henrico p 

kon elcript conſtitute et authoꝛiſe le dit Henry deſtre capitaine del 
fozt ou buiwarke et caſtle de Netley alias Letley in comitat 
Southampt᷑ a auer et exertiler le dit office del cap:taine #c, du- 
rant le vie del dit Henrie, ⁊ donoit a luy authoꝛitie durant ſon vie 
a nominater a appointer de temps in temps vn maſter gunner, 
vn poꝛter.⁊ o. ſouldiers ⁊c. Et ouſter. ꝑ mekne leſcript. le dit John 
marques granta, pro conſideratione predicta, & pro meliore manu - 
tentione ipſius Henrici & magiſtritormentor,& ſex militum in defen- 
ſione & tuitione caſtri predicti, pur luy et ſes heires al dit ent, du⸗ 
tant ſon bie vn annuity de 2 t al feaſts de S. Michael lãnun⸗ 
ciation de noſtre Dame ꝑ equall poztions : p fozte de quel il fu⸗ 
it ſeiſie del dit office et del dit annuitie pur ſon vie: et puis 10. No- 
uembr añ 18. Eliz. le dit John marques mozuſt, ⁊ le defend,ſon 
fitz ⁊ heire, le dit annuitie, ꝑ 1. ans deuant le bꝛiefe purchaſe, 
ſubtrahe,q in tout amount a 368. ac. Sur quel count le defend 
demurt᷑ in lex. æ ſolonq; leſtatute mfe diuers cauſes: 1. pur ceo 
qnappiert per le count que le dit John ſeignioꝛ marques ad po⸗ 
wer ou intereſt a graunter le dit office, et auxi pur ceo que lepk 
nad auerre q̃ il ad exerciſe le dit office, neq il appoint vn maſter 
gñner, poꝛter, ou les ſouldiers a diuers auters cauſes fuet᷑ mt᷑e: 
mes hijs non obſtantibus iudgm̃t fuit done per les Juſtices del 
Common banke pur le pk, Sur q le ſeignioꝛ * 


Vghrreds caſe. 


bꝛieke de Error, ĩ diuerg erroꝛs fuef aſſigne; mes toutz fuet᷑ ouer- 
rule ꝑ le court foꝛſq; vn, et ceo tuit gle pk in le bꝛiete de annuitie 
nad auerre in ſon count, qᷓ il auoit exerciſe le dit office xc. mes a⸗ 
pꝛes pluſoꝛs arguments et conſideration de touts les liures, in 
queux (come ſemble prima facie) eſt diuerſity des opimss, fuit re⸗ 
lolue.q̃ ie count fuit bone ſans tiel auerm̃t. Et lour reaſon fuit, 
q in touts caſes quant vn intereſt ou eſtate commenceſur condi⸗ 
tion pᷣcedent, ſort le condition ou act deſtre perfozme ple pt ou 
defend ou p alcun auter, et ſoit le condition in laffirmatiue ou 
negatiue,lale pt couient amfeceo in ſont count et auerre le per⸗ 
tozmaunce de ceo; car la lentereſt ou leſtate commencein luy per 
le ꝑfoꝛmaunce del condition. ⁊ neſt in luy tanq; le condition ſoit 
ptoume: mes auterm̃t eſt quant le intereſt ou eſtate paſſe mam⸗ 
tenaunt et veſt in le grantee , ⁊ eſt deſtre defeat p matter ex poſt ta- 
cto, ou condition ſubſequẽt, ſoit le condition ou act deſtre ꝑfoꝛme 
ple pt᷑ ou defend ou ꝑ aſcun auter.⁊ ſoit le condition in laffirma- 
tiue ou negatiue, la le pt᷑ poet counter generalm̃t ſans mfans del 
pkozmauncede ceo, ⁊ ceo ſerra plead per ceſtuy q voet pꝛender 
aduantage del condition ou matter ex polt facto, carcheſcun doit 
alledgeceo que fait pur luy, ⁊ qeſt pur ſou auaile, et nul ſert᷑ chaſe 
dalledger ceo que fait incont᷑ luy. Et bien poet eſtreq le condi- 
tion ſubſequent , ou matter ex poſt facto, eſtoit ſurmults parts 
(come in le caſe al barre ceo happa) queux touts areherſer ſerra 
tedious, quant iſſue ne ſerra pꝛiſe fozſqz ſur vn de eux et le det. 
poet pleader quel vn de eux il pleiſt in barre del action; et ifſint 
lepleadmg ſerra pluis bꝛiefe et compendious, q eſt le pluis cõ⸗ 
mendable . ſi ceo ſoit ſufficient, Icy in le caſe al barre le conditi⸗ 


on fuit deſtre perkoꝛme per le pk meſme, ⁊ pur ceo le caſe eſt pluis 


kozt, mes pur ceo q̃ le pt᷑, per le dit graunt, fuit maintenant ſeiſie 
Del office et delannuitie pur terme de ſon vie, le quel couiẽt Deſtre 
defeat per le non vler del office ou auter matter ſubſequent, le 


matter lſubſequent fait enconter luy, et pur ceo ſerra plead per le 


defend: et oue ceo accoꝛb 15. H.. fol. 1. in bziefe de annuitie vers 
ſucceſſoꝛ dun pꝛioꝛ, ſur graunt fait per ſon pꝛedeceſſoꝛ tang il fu 
it aduaunte a vn beneficede S. elgliſe, et le pt᷑ count generalm̃t. 
ſauns dire ĩ il eſt vncoꝛe aduaunce: ⁊ exception fuit puſea ceo 
pur tiel tauſe ⁊ nient obſtant le coũt agard bone, pur ceoq le con⸗ 
dition va in defealauns del annuitie, le quel viendꝛa del part Del 
defend deſtre mfe: auxi, ceo eſt annuitie q commenceauant qle 
condition ſerra pertoꝛme le quel perfozmance viendꝛa del part 
del grantoꝛ nient ſemble ou le condition fuit,q ſi le grantee fa⸗ 


ce tiel act q̃ donques il auera tiel annuitie, oꝛe lil voet — 


Io 
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reo.flcouicnt alledger in fait q le condition eſt perfozme, car per 
le fl | Ddeceolannuitie commence: #1flint dmerſitiep 
omnes luſticiarios,X ceup ſont les ꝑolx del lture, Iſlint eſt dit in 
Colthirfts caſe Pl. com. 25. b.ſi ieo grant a vn quant il ſerra pꝛo⸗ 
mote avnbenefice,Fil auet᷑ annuity.ſil demaund annuitie il doit 
pꝛimes mfe que il eſt ꝓmote a vn benefice; mes ſi lannuitie ſoit 
grant a vn tanque il ſoit pꝛomote a vn beneſice la il auera bꝛiefe 

annutie, ⁊ ne mfe q vncoze il neſt pzomote, pur ceo q lannui⸗ 
tie pꝛetead, #lepzomotion eſt ſubſequent, ⁊ va in deteaſaunce 
del annuitie : ⁊ pur ceo doit eſtre mfe del contrarie part. Meg 
quant home neſt pas intitle fozſqz a vn action, # ceſt action ne 
giſt ſinon le condition ou conſideration ſoit perfozme, la le pt᷑ in 
ſon count doit mfele perfozmance ; car ceo amount a vn conditi⸗ 
on pꝛecedent, pur ceo que laction commence fur le condition ou 
conſideration perfozme, come le liure eſt in. H. 6.33. b. Mitto⸗ 
mus que ieo retaine vn hõe dal oue moy al Rome p 40. S, tcy, per 
le alercommence pꝛimerm̃t le cauſe del dutie, in quel caſe ſil poꝛt 
bꝛiefe de det de cel, in ſon coũt il couiẽt declare q̃ il tuit la, ou au⸗ 
term̃t le count abatera, Iſſint eſt, ſl ieo retaine vn de ſeruer moy 
pur 40. per annumʒtãr icy per le conſideration pertoꝛme cõmente 
le dutie, iſſint que ceo eſt in nature dun act pꝛecedent: # ſic fuit lo⸗ 
pinion de tout le court in le dit liure. Mes le caſe in 4. E. 3.3. &.. 
fuit affirme pur bone ley, ou appiert i indentures fuer fait; inf 
Sir Rafe Poole chile de lun part, # Sir Rich. Tolcelſer del 
auter part, per queux Sir Rate touenant oue Qi Rich. de ſer⸗ 
uerluyoue; eſqmers des armeg in la guerre de Fraunce,+Sir 
Nich. couenant pur ceo a paier a luy 42. marks: in ceſt tale cheſ- 
cui partie ad owell remedie, lun pur le ſeruice, t lauter pur les 
deniers, ⁊ pur ceo, in det pur les 42. marks, il poet eſlier decounter 
in generall ou in eſpeciall.a ſa volunt, per le rule del court. Juxi 
quant vn intereſt paſſe maintenant et eſt deſtre defeat per mat- 
ter ex poſt facto, vntoꝛe ſil appiert al court per matter in ley, que 
laction ne ſerra mainteinable ſans mens del perfozmance del 
tond t on ou colideration,lale pt couient dauerrer ceo pur main 
tenance de lon action: come in 30. H. 5. 21. 22. le caſe fuit, R. abbot 
de Cheſter grant a John Bꝛewin af per ſon fait lans le conſent 
del couent)vn annuel rent de 4o. 5 hoꝛs de ſon monaſterie pro c6- 
ſilio ſuo cidem R. abbati & conuentui eiuſdem loci impenſo, & impo- 
ſtcrum impendend: le dit R, abbot moꝛuſt.ã John Bꝛewin poꝛt 
bꝛiete dannuitie vers le ſuccelſoꝛ, # auerre, ij il auer done al dit 
R. nu ꝑ abbati & conuentui conſilium ſuum, apud W. in negotijs do- 
mus pdictę agendis, ad proficuum eiuſdem domus: & Priſot# — 


o 
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Court tient ,q laction ne fuit maintenabt vers le ſucceſſoz.ſans 
tiel auerrem̃t ; carlaction neſt maintenable vs le ſucceſſoꝛ, de nul 
contract ou graunt fait ꝑ Labbot ſolemẽt ſans le Couent, ſinon 
j le eſtect ou — de ceo vient al ꝓſit del mealon ; et que 

tiel gefiai auerremẽt fuit bone, car ſerftrope longe a mte touts 
les cauſes ſpectalrht, et pur ceo 5s le ſucceſſo2 il doit pꝛender tiel 
auerrement: Mes in action vers Labbot meim̃ i fiſt le graunt, 
ne beſoigne de pnder tiel auerrem̃t, come eſt agree la per tout le 
Court. Et iſlint ꝑ ceux diũſitieg, 1, Inter intereſt ou eſtate veſt, 
#qeſt deſtre deueſte p condition ou matt ſubſequent, ⁊ condition 
ou matter q pᷣcede leſtate ou le intereſt, 2, Inter choſe in action 
q in iudgem̃t del ley eſt a tommenter ſur. condition ou conſidera⸗ 
tion pꝛecedent, ⁊ intereſts ou eſtates que cõmence maintenant. 
3. Quant owel remedie eſt done al ambideux, precipzocal coue⸗ 
nants. 4. Quant ꝑ matter apparent laction le pt neſerfmain- 
teine ſans aũrement, com̃t que ſoit in caſe dun eſtate ou intereſt 
veſte, vous mieulx entendꝛes vte liures, q̃ ſemblont prima facie 
a diltoꝛder. 21. E. 4.49. 22. E. 4.43. 9. E.. 20. 37. H. o. 8. 36. H. 6. 
Dier 10. Eliz. 270. in Auowrie, & 15. Eliz. 3 29. in Dette. 

Et nota, le dit Ughtred ad iudgem̃t in ie common Bank, Quod 
pdictus Henricus recuperet verſus pfatũ nunc Marchionem, annuum 
redditũ pᷣdictũd & atreragia eiuſdem, tam diu ante diem i impetrationis 
br̃is originaf ip ius Henrici, quam poſtea incurſa, & damna ſua occa- 
ſione ſubttactionis annui redditus pdict᷑ ad decem hbras ,cidem Hen- 
rico ex aſſenſu ſuo per Curiam hic adiudicat : Quę quidem arteragia 
& dainna in toto ſe attingunt ad 02. libr̃. Et pdictus nunc Marchio 
in miſericordia. 


Mich 


DADE 
33. & 34. Eliz. in Scaccario. 
Englefields caſe. 


257 Rter le Roygne , # Margaret Cnglefield , 
$.-3 Fraunces Englefteld,# auters, in Jnfozma- 
tion lur intruſion in Leſchequer , q cõmence 
S @Y, Tf 32.Eliz.le caſe ſuit tiel in eſtect. Sir Fraũ 
2 = ceSGnglefield ſeiſie del manoꝛ de Englefield 
2 in Com Berk. in fee, per Indentut᷑ dated 2. 1a- 
A nuarij,afi 18. Eliz. inter luy tt le dit Fraunces ſon 
Nephew, couenant pur aduancem̃t de ſon ſankexc, a eſtoier ſct 
al vle de luy meſinpur vie, et puis al vſe de ſon dit nephew, ⁊ les 
hres males de ſon coꝛps, et puis al vſe de dꝛoit hfes del nephew: 
Et tuit ouſter conteine in le dit — og ceo q ſon nephew 
fuit Jnfant, iſlint q ſon pꝛoofe ne adonqs fuit view, x pur ceo le 
vncle ne penla conueniẽt a ſetler le dit inheritance en le nephew 
ablolutem̃t, cy longment come le vncle viueroit, fans frene pur 
reſtrainer luy, ſi aps il pra ꝓdigal, ou ſerra done al intollerable 
vices; a ceſt cauſe fuit ꝓuide q̃ ſi le vncle ꝑ luy meſm̃, ou p aſcun 
auter, durant ſon natural vie, deliuer, ou offer al nephew, vn an⸗ 
nule del oꝛe, al intent de faire void les vſes, que donqs toutʒ les 
vſes ſert᷑ voide. Hill 26. Eliz. Sir Fraunces fuit indict in bank le 
Roy, ꝑ enĩſt de Mido, pur Treaſon fait al Nemures in Hano⸗ 
nia in pribus tran{marinis, 20. Octob. 18. Eliz. ſur ql indictm̃t il fuit 
vtlage: et puis s. Auguſti, 28. liz. le Roigũ, ꝑ patent deſouth le 
graund ſeale.leſſale tert᷑ al Foſter ⁊ Fitton, deux de les det. pur 
40. ang, * aury demiſa al eux pur 40. ang, omnes & ſingulos boſ- 
cos, ſubboſcos, a1bores,& terras boſcales: et puis al ꝑliamẽt 29. Oct. 
a 28. Eliz. lattàindt᷑ fuit confirme: ouſtt᷑ fuit enact, q il ſert᷑ at- 
taint de hault Treaſon . foꝛłeitet᷑ al Roigne touts ſes manoꝛs, 
terres, tenem̃ts, ic. le tour de le treaſon comis, ou a aſcii temps 
aps, x q̃ pra in actuel poſſeſſion le Roigneſans office: Mes ouſt? 
kuit puruiew . pꝑ m̃ le att. riens in ceo extenderoit a faire void ac⸗ 
cun leas de terre, ou done de biẽs, fait ple Roigñ ſouth le graund 
ſeale, ou Leſchequer ſeale, puis le trealon fait ⁊c. Et a m̃ le plia⸗ 
ment vn aut᷑ act fuit fait, per q fuit enact , That euery perſon and 

perſons, which hath, or claimeth to haue any eſtate or intereſt, of, in, ot 


out of any land of any of the perſons attainted ſince 18. Eliz. not 8 * 
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led of record, nor certified into the Exchequer, made ſince 1. Eliz. by 

any of the perſons attainted ſince 18. Eliz. ot Treaſon, for conſpiring of 

the Quecnes death (come le dit treaſon de Sir Fr. Engleũeld fuit) 

within two yeares after the laſt day of this Seſſion of parliament, thall 

openly ſhew ,and bring foorth, into the Queenes Maieſties Court of 
Exchequer,the ſame, his, or their graunt, conueiance, and aſſurance, and 

there in the Terme time, in open Court, the ſame ſhall offer and cxhi- 
| bit, or vpon his, or their oath, affirming that they haue not the ſame, nor 
| can come by it, or that it was neuer put in writing, then the effect 
thereof to be entred and inrolled of record, Or elſe cuery ſuch conuei- 

ance and aſſurance ſhould be void and of none effect to all intents and 
purpoſes: Sauing to euery perſon and perſons (other then paities and 

priuies to ſuch conueiance, and ſuch as hall not exhibit the ſaid con- 

ueiance according to the true meaning ofthis AR) all ſuch right, &c.) 

Et puis 17. Martij, 3 r. Eliz. le Roigũñ, per ſes lfes patents deſouth 
3 le graund ſeale, recitant les vſes, ⁊ le puiſo del tendering dun 
J anule, i lebenefit ⁊ aduantage del dit condition eſt done a luy 
plez ſtatutes de ceſt Realm̃, depute, authoꝛize . in fon lieu per⸗ 
fon ad mis Rich. Bꝛoughton + Henry Bouchier iointm̃t ⁊ ſeue⸗ 
ralmẽt, pur deliuer ou offerle anule de oꝛe al Cnglefieid le Ne- 
phew, al intent de faire void les vles in lendentureg a q̃ ils cer⸗ 
riftef in Leſchequer ceo q ils fairont in les pᷣmiſſes. Bꝛoughton 
# Bouchier 18. Martij, af 3 1. Offer le anule (⁊ lie a luy le Patent) al 
Dit Fraunces le nephew, quel il refuſa ; tout q̃l fact oue le patent 
ils certifiont in Leſchequer 19. Martij 3 i. Et le vie de Sir Fraun⸗ 
ces fuit auerre xc, Et les deł.fuet᷑ charge pur Jntruſion 20. Martij 
31. Eliz. et due le ſuccider de certein trees de elme + aſhe, + de cer⸗ 
teine ſubboyg. Et in ceſt caſeaps pluſoꝛs argumẽts al barre, et 
lur ouert argum̃t al bench, ceux points fuet᷑ reſolue. 1, Le Roigñ 
fuit tenant pur auf vie, ⁊ fiſt leas pur 40.ans, com̃t q le Roigne 

| (aiant foꝛſq; eſtate pur auter vie) ne poit ablolutem̃t contracter 
pur leas pur 40. ans, vncoꝛe ſans aſcun recitalon mention de 
ckelate pur bie je ieas eſt bone, car le leas pur ang eſt in iudgemt 
dieel ley meinder q leas pur auter vie, ⁊ le Koignene fait aſcii tozt 
du pfiudice a alcũ ꝑ le demiſe, et neſt deteiue in ſon graunt 3 car 
in iudgem̃t del ley, ceo eſt leas pur 40. ans, i ceſtyq vie cy longe⸗ 
met vinera: Mes ſi le Roigne vſt graunt greinder eſtate que el 
loyalm̃t poit, come eſtate in taile, ou in fee, la pur ceoq el ne poit 
loialm̃t ceo ſaire el furt deceiue, ⁊ ꝑ conſequẽs ſon graunt void. 
Vide oꝛe le caſe de Alton Woods, in le primer part de mes Reports. 
Et fuit dit i ſi le Roigñ grant totũ ſtatũ ſuũ (ayant term̃ ou eſtate 


pur vie extent, ou auter ꝑticuler eſtate)q̃ ceo eſt aſſets ag: 
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Koignenegraunt pluis q el poit plaley, ne fait aſcun toꝛt ou al⸗ 
teration daſciieſtatepſa graunt. Et fuit obiect, que ceſt condi⸗ 
tion ne ſerra done al Roigne ꝑ leſtatute de 33. H. s. cap. 20. et ceo 
pur ;. reaſons. ¶ 1. Ceſt condition eſt annexe al Sir Fraun⸗ 
ces, oue tiel inſeꝑpable pꝛiuitie, q̃ ne poit eſte done al auter: car in 
ceſt caſe le ſubſtance del codition eſt le entent à ment de Sir Fr. 
mes pur ceo q̃ ſon entent ⁊ ment ne poit appearer ſans ouert act. 
aceſt cauſe le anule ſert᷑ tender, come declaration de fonentent, 
quit inward x ſecret a luy meſme ; i\ſint q le tẽder del anule neſt 
toꝛſq; le outward teremonie, mes le ſubſtance del condition eſt le 
ment ⁊ volunt de Sir Fraunces, que ne poit eſte tranſferf al au⸗ 
ter. Auxy in ceſt caſe nature eſt fait Judge, car le vncle eſt datud- 
ger del qualitie ⁊ Diſpoſition del nephewe, et le ql tl done cauſe 
a ſon vncle a reuoker ⁊ diſanniler ſon eſtate,. ⁊ pur ceo, ſicome na⸗ 
tural amour x affection ne poit eẽ tranſterre al auter, iſſint ceſt 
conueiance, de q̃l natural amour ⁊ affection eſt le cauſe de creater 
de teo, et le judge del determination de ceo, ne poit eſte reuoke ou 
determine ꝑ aſcun auter,x tout ceo accozd oue le reaſon del com⸗ 
mon ley; Car le garde del eigne ſitz, q̃ le ley de natut done al pier, 
eſt inlepable, ⁊ ne poit eſte foꝛfeit ne tranſterre al auter, come eſt 
agree in ;;. H. et homage aunceſtrel eſt inſeparabt, pur ceo que 
ceo eſt annexe al ſanke del ſnto2 x del tenant. ¶ 2. Per genal 
parolx del dit act de 33. H. s. conditions ſepable, ⁊ i poyent eſte 
ptoꝛʒme per auters, ⁊ nemy inſeperable, ſont done al Roy, come 
apptert per diũs caſes foundus ſur geñal acts de ꝑliaments icy 
mis et agree aps. ¶ 3. Fuit obtect, Que ceo eſteant vn collate⸗ 
ral condic, com̃t q le cõdition ſoit done al Roy. S. le benefit de ceo, 
ſi ceo ſoit ꝑfoꝛme, vncot᷑ le pfozmance de ceo neſt pas done al Roy 
ple dit act; et pur ceo Sir Fr. coutent tender le anule. ⁊ nemy le 
Roigne. Et pur ceo.poſitoqie condiẽ vſt eſtre, ſi le chieke Juſtice 
Dengletrepur le tẽps eſteant,tend2a vn anule aþ3 lattaindf del 
Sir Fraunces. le Roigũñ ne poit tender: et le reaſon de les liures 
in 12. H. 4. 2. & 9 H. 7. 17. & 20. 4. H. 8. Dier 1. &c.fuit V2ge,on colla- 
teral conditiõs ne poiẽt eſtre alter c aut᷑s choſes accept in ſati(- 
faction de eux inter m̃ les pties; a tortioritcy,car icv le pſon {per 
expſſe polx doit pfozmerlecondic þra chaunge. Quant al 1. 22. 
obiections, Manwooa chieke Baron, & tout le Court teignont, que 
tout le foꝛce ⁊ effect del condic in le caſe al bart᷑ conſiſt ſur le ten⸗ 
der del anule, et lauter matter del reaſon + cauſe, que moue et 
induceiny de layſer le dit power frene in luy melm̃, ne fuit al⸗ 
tun pce! del pꝛouiſo, mes vn floꝛiſh, come il ceo terme, et pꝛeam⸗ 
ble, et riens eſt partel del condition, mes ceo que vyent _ le 
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ꝓuiſo, i ces eſt le tender delanule. Et quant a ceo, le dit diuer⸗ 
utie furt paiſe , et agret per tout le Court, . inter tondittons que 
ſont perfonel, et indiumutal. ⁊ ne poyent eſte perfoume per afcun 
auter t conditions q ne ſont cy inieperablem̃t annexe al perton, 
mes q̃ ils poyent eſte ꝑfoꝛme per aſtun auter; come tuit retolue, 
in le caſe de Thomas Due de Noztk, que in Anno II. Eliz. con⸗ 
uey ſes tetres at vie de luy meli pur vie, et puis al oeps Philip 
Countee de Arundeit ton eygñ ſttx in taile, oue diuers remam⸗ 
ders ouſter, oue ꝓuiłto, que (il ferra minded de alter t renoker 
ies dits vſes ,x ſigniũera ſon ment in eſcript᷑ deſouth fon pzoper 
maine ⁊ ſeale, et ſubſcribedꝑ 3. credible witneſles que donqs 
xc, et puis le dit Duke furt attaint de hault Treaſon, que ceſt 
pꝛouiſo outondition ne fuit done al Aoygne per le dit act de 33. 
H. 3. pux cea i le perfozmance de teo fuit pfonel, ⁊ inſeperablem̃t 
annexe al ꝑſon, ceſtaſcanoirt, a fignifier fon ment per elcript de- 
ſouth ton ꝓper maine, que nul auter poit faire, mes le Duke 
melme; Sur ql point toutʒ les poſleſſions del Dukedome iſũint 
conuey vr ſupra, fueront ſaue, et nemy foꝛfeit per lattainder. 
53. H. 6. 36. Les Templers teignont diuers de tour poſſeſſions in 
frankaimoigne (quel tenure come Lict᷑ dit, eſt annexe in pꝛiuitie 
al lanke le donoꝛ) et puis iis fuet᷑ diſſolueg, ⁊ per pliament Aa 
17. E. 2. lout poſſeſſions fuet̃ done alYoſpitalers, a tener eur in 
meſm̃ le manner come les Templers teignont; vncof ils ꝑ ceux 
geñal parolx ne teigneront in trankalmoigñ, pur ceo q le pꝛiui⸗ 
tie del tenure del pt le teñ ne continue. ⁊ ceſt pꝛiuitie eſteant pſo- 
nel. x inleperabt᷑ per general parolx del act, ne fuit tranſferre al 
Yoſpttalers. Melme le ley dun impꝛopꝛiation dun Elgliſe, que 
auxy eſt incident mſegavle al meaſon de Religion, a que leſgliſe 
eſt impzopnat: Et pur ceo eſt adiudge in P.. E. 3. que les Hoſ- 
pitelers pie dit act de 17. E. 2. naueront le im ꝓpꝛiation, car ceo 
fuit inleperablem̃t annexe al coꝛpoꝛation des Templers, quel 
choſe, conſiſtant in inſepable pꝛiuitie, per general ꝑolx dun act 
de pliament ne ſerratranſferre al auters. Jſlint fuit adiudge 
Trin 25. Eliz. in le Marqueſſe de Wincheſters cafe, (quel vide in le 4. 
part de mes Reports) ij per geñal parolx de touts hereditam̃ts xc, 
vn bre de Erroꝛ quepſon attaint auoit ne fuit done al Nov, car 
bre de Erroz eſt bfe gift in pꝛiuitie: Et le chieſe Baron dit, que 
il ne veve vnques in altun Act de attaindt᷑, actions q appent al 
pſon attaint done al Roy. En temps H. s. Brooketit Corodie 3. 
eſt tenus , que vn Founderſhtp,q auxy eſt choſe annere inlepera⸗ 
blem̃t al ſanke del foundoz, ne ſerra foꝛteit per attainder, vide 
l. 5. E. 4. Meg in le caſe al bart, le condition, 8. le tender del 
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anule, neſt pas annexe al perſon de Sir Fraunces,mescheſcun 
auter poit ceo faire cibien come luy meſme. Meme la ley de pay⸗ 
ment de money, deliuerie de elperons de oze, ou auters ſembles. 
Quant al 3. obiection fuit relolue, q̃ quant le ſtatute done le con⸗ 
dition alKoigne,J le perfozmaunce de ceo (que neſt pas perſonel 
— —— — car 
leperfozmanceeſt le ſubſtance et leſtect del condition et leſtatute 
mit le Roy in le lieu del ꝑlon attaint a fatreceo pur le perfoꝛmãce 
del condition, q eſt feaſible , et q neſt pag inſeperablement annex 
al perſon de ceſtuy Jeſt attaint , C 4. Fuitobtect, que coment 
que le condition ſerra done al Roigneet le perfozmaunce de ceo 
auxv, vncot᷑ le leas ne ſert᷑ voi, car leſtate pur vie de Sir Fran⸗ 
ces ne fuit ſubiect al condition: car vn vſe al common ley tuit vn 
truſt ⁊ conſidente repsſe in vn ꝑlon q auter ꝑſon auer a les pfits, 
illint q̃ couient eſte ſeperation del poſſeſſion, et del vſe, ou per co= 
uenant, ou ꝑ feoffemet , fine, ou auter conueyance, p que eſt vn 
tranſmutation del poſſeſſion: mes in nt̃e caſe, ilmeſine eſtoiera 
ſeiſie al vle de luy melme pur vie, q ne poit eſte come vn vſe, car 
il meſme eſt terre tenant, et neſt aſcun ſeperation del poſſeſſion,x 
neſt alcun truſt ou confidence, et il ne poit auer Subpena verg luy 
meſme adeuant le ſtatute; et le ſtatute de 27 H. s. execute poſel⸗ 
ſion à ceſty ſolemẽt que ad vn vle et que nad poſſeſſion deuant: 
meg Sir Fraunces in nt caſe ad le poſſeſſion deuant, et pur ceo 
le ſtatute ne poit doner poſſeſſion a luy, mes ſon eſtate pur vie 
fuit parcel de ſon veiel eſtate, Auxy nota, leſtatute be 27. H. s. dit, 
al vle dun auter pſon c. iſſint que auter perſon couient dauer 
le ble que ceſty que ad le polleſſion. Et Vide zo. H. s. tit Feoffemets 
al vic Br. 47. ceſty q vſe in taile deuant leſtatute fuit infeoffe per 
les feoſtees, et puis leſtatute de 27. H. 8. fuit fait, leſtatute ne do⸗ 
nera a luy poſſeſſion in taile ſolonq; le vſe,pur teo que il ad le poſ= 
ſeſſion deuant, pur ceo i ne fuit ſeperation del ble et poſſeſſion al 
temps del feaſaunce del ſtatute. Et donques ſi leſtate pur vie ſoit 
parcel de ſon veiel eſtate, ceo neſt pas ſubiect al dit pꝛouiſo ou 
condition, et per conſequence per le perfozmaunce del condition 
leſtate pur vie neſt deſeate, et Donques le leas pur 0. ans que 
eſt deriue hoꝛs de ceo remaine bone. Mes fuit refolue per le 
Court, que Sir Fraunces ad le eſtate pur vie per le limita⸗ 
tion del vſeet operation del ſtatute de 27. Hen. s. et ils malt re- 
liont ſur le reaſon et rule de Baintons caſe in Plowd. Com- 
ment, que home pur aduauntement de ſes heires males port co⸗ 
uenaunter , a eſtoier ſeiſie al le de luy meſme et les heires de lon 
toꝛps: in ceſt caſe eſt nul ſeperation del poſſeſſion et a 
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leſtatute create vn eſtate in taile in poſſeſſioninluy, in quel caſe 
tout leſtate taile eſt in luy meſme; mes ceo eſt pur le benefite 
del heire male, coment que il eſt in ſuiuro, et nemy in pręſenti, car 
nul poit ſcauer que ſerra ſon heire male, car ſolus Deus facit hæ- 
redes non homo: meg in celt caſe ceo eſt pur le benefit del Ne- 
phewe in pręſenti, dauer les ves raiſe ſolonque les dits Jn- 
Dentures, C 5. Fuit obiect, que coment que leſtate pur 
vie ſoit defeate per le condition, vncozele Roigne ne auoidera 
ſon leas demeſne : car quant le Roygne ad eſtate pur auter 
vie, et auxy condition inluy per leſtatute de triceſimo tertio Hen. 
octaui, et el fait leas pur ans, coment que le Roigne perfozme 
le condition, el nauoidera le leag. Come i in tiel caſe vn com- 
mon perſon vſt ewe leſtate pur vie, et le Roigne le condition, 
et le common perſon vſt fait leaſe del terre, et le Royane vſt 


confirme ceo , et puis le condition eſt perfourme , vneoze le 


teaſeeſt bone. Et (ile moꝛgagee faitleas pur ans, et le moꝛ⸗ 
gageoꝛ conſtrme ceo, et puis le condition eſt pertoꝛme le leaſe 
ne ſerra auoide , Et le caſe dun Arden futt cite , Tenant 
in taile fait leaſepur vie, oꝛe il ad gaine nouel fee per tozt , et 
puts il graunt rent charge, ou fait leaſe pur ans, et puis te- 
nant pur vie moꝛuſt, il nauoidꝛa ſa charge, ou leaſe , coment 
que il ſoit eins dun auter eſtate, pur ceo que il auoit detea⸗ 
fible poſſeſſion , et auntient dꝛoit, le queux (i ſoient in ſeueral 
maines ſerra bone, come leas de lun, et confirmation de lau⸗ 
ter, et eſteant in lun maine, ſerra tant in iudgement del ley, 
Nota, le leaſe eſt le pluis fozt caſe que le charge. Vndecimo 
Hen.7. 21 . Edzidges tenant in taile fait feoffement a ſon vſe 
ſur condition, et puis fur ſon recogniſaunce le terre eſt extende 
per leſtatute de prima Rich. tertio, et puis il perfozme le condi⸗ 
tion, vncozele intereſt del conuſee ne ſerra auoide, et vncoꝛe le⸗ 
ſtate eſt chaunge, Cauſa qua ſupra . Et tout ceo fuit affirme 
u Curiam. Meg quant a ceo fuit refolue, que le demiſe le 
Noigne ne enurera (a fon ſpectal pꝛeiudice) a 2. entents, 8. a 
vn demiſe del terre, et auxy a vn ſuſpenſion de ſon condition, 
per que el poit deteater leſtate pur vie et les auters eſtates, come 
ferra in le caſe dun common perſon, ou a vn demiſe in reſpect 
de ſon pꝛeſent eſtate pur auter vie, et aury a vn confirmation in 
reſpect de ſon condition, per que auterment el poit defeater tout, 
come ſerra aury in le calſe de common perfon: Car le graunt le 
Roy ſerra pꝛiſe ſolonque ſon expꝛeſſe intention compꝛehend in 
fon graunt, et ne extender — auter choſe'per —_— 
i „ J. ; 3 
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tion, ou implication, que nappiert per ſon graunt que ſon en- 
tent extend; et pur teo in tielx caſes, le Roy couient eſte voire⸗ 
ment infozme, c il doit faire eſpectal et particuler graunt, que 
per expꝛeſſe parolx poit enurea touts tiels ſeueral intents come 
ſont deſire, Come in 17. E. 3. 39. Iduowſon tenus del Roy eſt 
alien a vn Abbot , ozele Roy ad title al aduowſonpurlemozt- 
maine, # puys le Roy per ſeg Letters patents graunt al Abbot 
que il poit tener laduowſon in pꝛoper oeps, vncoze il ne perde⸗ 
ra aduauntage del moꝛtmaine, car quant le Roy ad 2. dzoitg 
in luy, il ne poit exclude luy de ambydeux ſans ſpectal parolx. 
Vide 9. H. 7. 14. Plowd, Comment 397. &c. Et (i in ceſt caſe le 
demiſe le Koygne amountera a vn confirmation per fozce de 
ſon condition, ou ſi le demiſe amountera a vn ſulpenſion del 
condition, donques fur ceo enſuera, que el durant le terme ne 
poyt perfozmer le condition, quel ſerra graundment pꝛeiudi⸗ 
ctal al Roy. C 6. Et quant al dit tender per fozce des ditg 
Letters patents et le certificate del ceo in Leſchequer, fuit ob⸗ 
iect, queceo ne ſerra ſuſticient, mes le tender coutent eſte troue 
per office, car coment que les Letters patents ſont de recoꝛd, 
vncoꝛe le tender meſme eſt matter in fact , quei couient eſte 
troue per office; car certificate de Eueſq; per foꝛce del bziefe 
le Roy, ou del Marſhall del hoſt le Roy, come in 2. Edw , 4. 
fol. 1. queur et autielx ſemblables ne ſont trauerſable, mes 
ſont trials in ley, et Ipcra les parties: Mes in noſtre caſe , (i 
ceſt certificate, que neſt fait ſur aſcun oꝛdinarie courſe de pꝛo⸗ 
ceeding, ſerra bone in ley,ſerragraund pꝛeiudice al partie, car 
nul certificat que eſt allowe et garrant per le Common ley eſt 
trauerſable ;# donques le matter poyt eſte faux , ⁊ le partie Diſ- 
herite, et vnco2e il nauera aſcun remedie, le quel ſerra incon⸗ 
ut nient. Mes fuit reſolue per totam Curiam, que le tender et 
certificate in ceſt caſe fuit aſſetʒ ſufficient , ⁊ q̃ le partie greeue 
ſi ceo ſoit faux, poit trauerß ceo, et ne ſerra conclude per ceo, 
car ceo ne ſuit in nature dun trial, mes dun reco2d a infoz- 
mer#Catiſficr le Roygne de ſa title. Auxy ils reſoluont, que 
maintenant per le tender del anule ſolonque le dit p2ouilo, 
ou condition , les vſes fueront determine, et nul in ley, et per 
conſequence ,1e terre veſt in le Koigne per fozce del attaindze 
et del act de nicclimo tertio Hen. octaui. C, 7, Fuit obiect, 
que le dit conueva unte fuit voide per le dit act de 28. Eliza- 
beth. et donques ſuit Sir Fraunces altempsDe ſon Treaſon 
tom mit et attaindꝛe ſurceo ſeiſie des dits terres in fee Kaen 
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forfeit al Roigne,et veſt in luy per le dit act de 33. H.s.et per con⸗ 
lequens le dit leas fait per le Roigne ( eſteaunt al temps de fea⸗ 
faunce de ceo ſeiſie in fee) eſt bone: et a pꝛouer Fle conueyaunce 
fuit voide per leſtatute deuant le dit tender del anule, int que 
leſtate ne luit Defeat per le condition, mes le conueyaunce in 
que le condition fuit conteine fait voide per le act de 28. Eliz. de⸗ 
uant le dit tender del anule et deuant le leaſe tait; le letter del 
ſtatute eſt, que cheſcun perſon xc, within two yeares after the laſt day 
ol that Seſſion, ſhall openly ſhew and bring forth into the Exchequer 
his conueyaunce, and there in the Terme time in open Court ſhall ex- 
hibite &c.the ſame to be entred and inrolled of record &c. et le ten: 
der del ring fuit 18. Martij af 3 i. deuãt quel iour touts les termes 
in leg 2. ang fuet᷑ paſſe, iſſint q apꝛes Hillary terme paſſe Anno 
31. nefuit poſſible que le conueyaunce ſerra inrolle deins les 2, 
ang in open Court in le temps del terme. Car les 2. ans paſ- 
ſet pereffiuction de temps deuant Eaſter terme, ⁊ pur ceo main⸗ 
tenant apꝛes Hillary terme paſſe le conueyancefuit voide, et per 
conſequence le condition auxvy. Et ſur ceo le caſe in temps E. 1. 
tit Couenant 29. & Fitz. Nat. Br. fuit mis, que coment que le coue⸗ 
nant ſoit que il layſer le boyes in cy bone plight xc. al fine del 
terme, ſile leſſee ſuccide les arbres, il auera couenant mainte⸗ 
nant , car neſt poſſible ĩ il layſer les arbzes xc, al ſine del terme, 
tſſint qle impoſlibilitie del act donera p2eſent action ſur future 
couenant . Mes fuit reſolue ꝑ le Court i al temps del tender del 
anule le dit conueyaunce (et ꝑ conſequence le condition) fuit in 
foʒce: et lour reaſon fuit pur ceo que leſtatute ne require que le 
enroulment del conueyance que eſt lact del Court ſert᷑ deins les 
2. ans, mes le monſtrans et exhibiting de ceo que eſt lact del ꝑ⸗ 
tie couient eſtre deins les 2. ans, car quant al monſtrans et exhi⸗ 
biting del conueyaunte les parolx ſont (within two yeares & c. ſnall 
&c. there in the tetme time in open Court exhibite the ſame) don⸗ 
ques les parolx ꝓcheine enſuants ſont (to be entred and enrolled 
of record) iſſint que nul temps eſt limit quant ceo terra inrolle, 
mes ſi les parolx auoient eſte, and then and there ſhall be entred and 
iniolled of record, dõques le conueyancecomtent dauer eſte inrolle 
deins les 2. ang, mes come les parolx ſont ceo poit eſte inrolle 
apꝛes les 2. ans paſſe. Et ceo fuit le pʒimer caſe (dont ieo ay 
notice) qne fuit argue et adindge lur le dit act de 3 3.H.s. q̃ done 
conditions de plons attainted de trealon al Roy. Et in le ar⸗ 
gument de ceſt cate le caſe de Thomas Markenfteld armig Afi 
79. Eliz. in Leſchequer, et diners auters caſes des pſons attam- 
ted de'Treaſon, queux auoient power de teuocatton, fuer 2 
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et ſir conſideration de eux p lez Barons, ils reſoluont vt ſupra, et 
done iudgement pur le Roigne. Mes e Councel del Fraunzes 
Englefield ne fuer latiſfieouele iudgem̃t et pꝛintipalmẽt quant 
al pzincipalpoint: Car ſemble aeuxq come ceſt caſe eſt, le condi⸗ 
tion tuit cylnſeperablement annex al perſon de Sir Fraunces, 
que ceo ne fuit done al Noigne per le dit act de 33. H. s. Et lour 
aduiſe fuit a pozterbziefe de Errour , Meg al pꝛocheine parli⸗ 
ament,s. 3 5.Eliz. eſpectal act de parliament tuit fait a eſtablier le 
fozfeiture al Roigne. 


LE . 


i Trin 34. Eliz. 
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Ntle Roigne ĩ Madam Joan Pongetades 
h Eren de Sie John Pong chiualer deceaſe, + 
„Thomas Saunger def. le caſe fuit tiel. Un 
S GY, office fuit troue al W. inleCountie de Doꝛl. 
- * 18. Septemb. Afi 32. Eliz. deuant Sit Mat. 
YM, Arundel et auters commiſſioners del Roigne 
Le decouthlegraund ſeale, Qd a villa de Abbotſ. 
burie i in predic comitat Dorl. vſq; ad mare p inſulam de Portland 
in eodem corn eſt quædam eſtuaria, Anglice a Mere oꝛ Fleete, in 
quam mare fluit & refluit,in qua quidem eſtuaria ſunt 00 cignt, quo- 
rum 410. ſunt albi, et go. ſunt cignerti, & quod omnes predidti cigni 
& _ ſunt in poſſeſſione Iohannę Yong & Thom Saunger, & 
quod quilibet eorum eſt valoris 2. 5. 6. d. quodq; maior pars tem- 
pore captionis dictæ inquiſitionis minime fuer ſignat᷑: quel office 
eſteant certiſie in Leſchequer, vn bꝛiefe fuit direct al Uicont de 
meſme le Countie a ſeiſier touts les dits blaunche Swannes 
nient marked per fozce de que le Uieont retoꝛũ, que il ad ſeiſie 
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liue aqua, iacet in parochia de Abbotsbury, in Comitatu Dorl. (et 
abbutt᷑ ceo) et q deuant le inquiſition puſe , Labbot de Abbott⸗ 
bury tuit jeiſitus de pdict eſtuar̃, & de ripis & ſolo eiuſdem in fee, et 
que al temps dei inqͥſition, + de temps dont ac. fuic, & adhuc eſt 
quidam volatus cignoꝛum & cigneitorum ferorũ, vocat & game of 
wilde Swannes, in eſtuaria ſiue aqua illa, & ripis, & ſolo eiuſdem 
nidificant᷑, gignen, & frequen an, Anglice haunting , de quo qui- 
dem volatu cignorum & cignettorũ, prædict Abbas & omnes præde- 
ceſſores ſui Abbates Monaſterij prædicti. per totũ tempus piædict᷑ ha- 
buere & gauiſi fuerunt, & habere & gaudere conſueueiunt, tot᷑ ꝓfic & 
increment oĩum & ſinguloꝛiũ cignorũ & cignettorũ ferorũ in cituaria 
pdicta nidificanf, gignent᷑, & frequent᷑: qui quidem cigni & cignetti 
per totum tempus predict tuerunt ferg naturæ, & infra idem tempus 
ijdem cigni & cignetti ſeu eorum aliqui aliquo ſigno non vii fuiſſent, 
nec conſueuiſſent ſignari, niſi qd' prædict nup Abbas & prædeceſſo- 
res ſui pdict, per totũ tempus p̃ᷣdictũ ad eorum libitum quoſdam ſeu 
aliquos de minoribus cignettis annuatim pullulant, quos ad vſum & 
culinę & hoſpitalitatis ſuæ ſtatuerunt expendend, in hunc modum an. 
nuatini ſignare conſueuerunt, & vſi fuerunt, vidft, amputare mediam 
iunQuram vnius alę, Anglice to cut off the pinion of one wing, cu- 
juſlibet talis cignetti, ea intentione, qd cignetti ſic amputati minimè 
valcrent auolare: Et puis le dit Abbot ſurrender les pᷣmiſſes al 
Roy H. 8. que af 35. de ſon raigñ graunt al Giles Strangwaies 
armig p ſes letters patents, (inter alia) totam illam liberam piſca- 
riam noſtrã in aqua vocat᷑ the Fleet in Abbotſbury pᷣdicł, ac omnia 
meſuagia, aquas, piſcat᷑‚, ac cetera hęteditament᷑ noſtf quęcunqʒ in Ab- 
botsbury, in d ct com Dorſ. dicto nuper Monaſterio & c. adeo plenè 
& integrè &c. et in tam amplis modo & forma & c et qle dit Giles 
moꝛuſt, et ceo diſcend a vn Giles Strangwayes ſon Coſine et 
heire que Demiſe al det. le dit game de Swannes pur vn an ⁊c. 
ct pꝛiont quod manus dictæ dñæ Reginæ amoueantur , Sur que 
Latturnev le Roigne demurre in ler. ö 

C 1. Fuitreſolue , que touts blaunche cignes nient marked, 
queur ount gaine lour natural libertie, et (ont natants in vn 
ouert + cõmon ryuer, poyent eſte ſeiſie al vſe le Roy p ſon Pꝛe⸗ 
rogatiue, pur ceo q volatilia ( quæ ſunt ferę natura) alia ſunt regalia, 
alia cõia: et iſſint aquatilium, alia ſunt regalia, alia cõia: come vn 
cigne eſt volatile royal, ⁊ touts teux le ꝓpertie de q neſt pas co⸗ 
nus appent al Roy ꝑ ſon pꝛerogatiue: et iſſint Balene ⁊ Stur- 
geons ſont piſſons royal. ⁊ appent al Royꝑ ſon pᷣrogatiue. Et la 


auoit eſte aunciẽt officer le Roy appelf Magiſtr deductus * 
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que continue ieſq; a ceſt iour. Mes fuit auxy reſolue, que le 
ſubiect poit auer pꝛoperty in blaunche Cignes nient marked, 
come aſcun poit auer cignes nient marked in les pꝛiuate ewes: 
le ꝓpertie de eur apperteiñ a luy, ⁊ nemy al Roy, et ſils ecapont 
hoꝛs de ſes pꝛiuate ewes in vn ouert ⁊ cõmon ryuer, il poit eur 
ameſner, et eux repꝛender: Et oue ceo acco2d Bracton Lib. 2. 
cap. I. fol. g. Si autem Animalia fera facta fuerint manſueta, & ex 
conſuetudine cunt & redeunt, volant & revolant (vt ſunt Cerui, cigni, 
pauones, & columbę, & hmodi ) eouſqʒ noſtra intelligantur, quamdiu 
habuerint animũ reuertendi . Meg ſils ont gaine lour natural li⸗ 
bertie, ſont nat ants in ouert # common riuers, le officer le 
Roy poit eux ſeiſier in le ouert x cõmon riuer pur le Roy, car vn 
blaunche cigne ſans tiel purfurt (come eſt auant dit) ne poit eſte 
conus del auter, et quant le pꝛopertie dun Cigne ne pott eſte 
conus, ceo eſteant deſon nature royal volatile, appent al Roy. 
Et in ceſt caſe le liure in 7. H. 6. 27. fuit vouche, ou Sir John 
'Tiptoft poꝛt acẽ de Trñs de ſes cignes a toꝛt pꝛiſe: le det.plede 
q il eſt ſet del ſeignioꝛie de S. deins ql ſeignioꝛie toutʒ ceux q̃ 
eſtate il ad in le dit leigniozie ont ewe de temps dont xc, touts 
ſtreyes eſteant deins le dit manour , # nous diomꝰ que les dits 
cignes fueront eſtrayants al temps in le lieu ou xc, et no? come 
ſeignioꝛ ſeilomus, ⁊ feſom? ꝓclamation in fayꝛes ⁊ markets, et 
tantott i nous auomꝰ notice que fuet᷑ voſtt᷑ cignes, nous a vous 
deliueramꝰ a tiel lieu: Le pk replie, que il fuit ſet del manour 
de B. ioynant alſnoziede S. diomꝰ, q̃ nous ⁊ nousaunceſtf3, 
t touts ceux xc. ont ewe vſe de temps dont tc. pur auer cignes 
natants p mytouts le ſm̃ioꝛy de S. et diomus q longe temps 
deuant le pꝛiſel, nous mittomus eins, et feſomus notice de eux 
al def. que fuef nfe cignes,x pꝛiomꝰ noſtre damages: et lopi⸗ 
nion de Straungela fuit oꝛe bien appꝛoue ple Court, quelerepli- 
cation fuit bone, car quant le pk poit loyalment mitter ſes cig⸗ 
nes la, eux ne poient eſtreſtrayes , nient pluis qles auersdaſ= 
cun potent eſte ſtrayes in tiel lieu ou ils doyent auer common, 
pur ceo q ils ſont la ou le owner ad intereſt de mitter eux, et in 
quel lieu ils poient eſte ſans aſcun negligence ou laches in le ow⸗ 
ner. Hoꝛs de ql cafe ceux points fueront obſerue concernant 
Cignes. ¶ 1. Que cheſcun q̃ ad cignes deins ſon manour,ceſt- 
aſcauoir, deins ſes pꝛiuate ewes ad ꝓpertie in eur, car le bꝛiete 
de Trũs fuit de ſes cignes a toꝛt priſe, 8. Quare cignos ſuos &c. 
C 2. Que vn poit pleribe dauer game de cignes deins ſon ma⸗ 
nour, cibien come warren , ou parke. ¶ . Que ceſty qad tiel 
game de cignes poit pꝛelcriber, que ſes cignes nater — le 
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manourdunautf, C 4. Que vn cigne poit eſtt᷑ eſtraie:⁊ iſſint ne 
poit eſte aſcun auter volatile, ieo ay lie in aſcun liure. En 2. R.;. 
fo. 15. & 16. le Dfir Strange ⁊ Dir John Charleton poꝛt act de 
'Triis vs 3. pur ceo q les det. auoient pꝛiſe ⁊ unpoꝛts 40. cignets 
des pk in le County de Buck. as dam̃z de x. k. Un des det. plede. q̃ 
le ewe de Thamiſe curge ꝑ my tout le Roialm̃, ⁊ ̃ le dit County 
de Buck. eſt adioinant al Thamiſe. e q̃ le cuſtõe del dit Coũty de 
Buck, eſt, # ad eſtt᷑ de temps dont xc. q cheſcun cigne(car cignet 
in le liure eſt pꝛiſe pur vn cigne)qadſon courſe in aſcii ewe q ewe 
curge al Thamiſe deins m̃ le County q̃ ſi cigne viẽt flefre dal⸗ 
cun höe, ⁊ la eyʒe ⁊ ad cignets ſut m̃ laterf,q donq3 cẽy ñ̃ ad le ꝓ⸗ 
perty de le cigne aũa 2. de les cignets ⁊ ceſty a ij le t᷑re eſt aũa le 3. 
cignet, le qi ſert᷑ de meins value i laut᷑s 2. Et ceo fuit adiudge 
bon cuſtome pur ceoqle poſleſſoʒ del tre ſuſter eux deyʒer la, ou il 
puit aũ eux enchaſer hoꝛs. Et ꝑ ceſt iudgem̃t auxi appiertqhoe 
poit ailedg cuſtom̃ ou pſcribe in crgnes ou cignetg.Et in m̃ le caʒ 
eſt dit, q in verity le matffuit, qᷓ le ſfir Strang auoit certein cig⸗ 
nes ux fuef.cockz,* Dir John Charlets certeine cignez i fuet 
hens, c eux auoient cignets int eux,⁊ pur ceux cignets les owfis 
ioindꝛõt in vn act car in tiel caſe ꝑ geñal cuſtom̃ del Realm̃ q̃ eſt 
le cõmon ley in tiel cale, les cignets appẽt al ambideux les owng 
in comon owelm̃t. s. al owner del cock,x al own del hen, ⁊ lez ctg- 
nets fra deuide int eux a le ley de ceo eſt koundue ſur vn realon in 
natut᷑:car le cock cigne eſt vn embleme du repſentation dũ affec- 
tionate#t voier baron a ſa feme ouſtt᷑ touts aut̃᷑s volatiles, car le 
cock cigne teigne luv m̃ a vn female ſolem̃t et a ceſt cauſe nature 
ad conterre ſux lu» vn done ouſt toutz aufs,x ceo eſt a moꝛer cy 
iopeuſm̃t, q il chaunta dulcemẽt qñt il moꝛuſt, ſur q le Poet dit: 
Dulcia defecta modulatur carmina lingua, 
Cantator, cygnus, funeris ipſe ſui. &c. 
et pur ceo ceſt caſe de cignediffiert de caſe de kine ou auter bꝛute 
beaſts: Vide 7. H... Et fuit agree q nul poit aũ Swan mark, q 
Latinè dicit cigninota, ſinũ ij ſoit ꝑ grãt le rox, ou de ſeʒ officz acan- 
thoꝛiſe, ou ꝑ pᷣſcript̃ ⁊ (il ad loial ſwan marke Z ad cignesnatats 
in onert3 * comorifiz loialm̃t marke onec,eur appẽt a luy ratione 
priuileg: Meʒ nul aũa ſwan mark ou game de cignes ſinõ ̃ il ad 
tres x teñtʒ deſtate de frãktenem̃t del annuel value de . marks, 
ouſtt᷑ touts charg{, ß pain de fozteituf de ſes cignes, dont le Roy 
aũa lun moity ⁊ ceſty ij ſerſe afialautf moityʒ et ceo eſt ꝑ leſta. de 
22. EA. ca. 6. Et cey q ad tiel Swan marke poit ceo granter ouſtt᷑. 
Et deceo ieo ay veie vn notabk pᷣlident in tẽps H. o. eſt tiel. No- 


tum ſit oĩbus hoĩbꝰ pñtibꝰ & futuris, qd ego Iohẽs Steward Mil, dedi & 
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conceſſi Thomg filio meo primogenito,& hęredibꝰ ſuꝭ, cigninotã meã 
armorũ meorũ, put in margine laterali pingitur, quę mihi iure hęredi- 
tatio diſcẽdebat, poſt mortẽ Ioh. Steward militis pris mei: Habend ſibi 
& hæredibus ſuis, vnà cũ oibus cignis & cigniculis, cum dicta nota ba- 
culi nodati ſignat, ſub conditione, ꝙ quilibet feria ſolis durañ vita, à gula 
Auguſti, vſq; ad Carniſpriuiũ apud domũ meã de Darford, vnũ cigni- 
culũ bene ſignatũ mihi aut meis deliberet, qd ſi defecerit, tunc volo, qd 
hoc pſens chirographũ caſſetur penitus, & ꝓ nihilo heatur, In cuius rei 
teſtim̃, ad inſtantiã Matildę vxoris meg, meũ ſigillũ ſecretũ Chriſti cru- 
cifixi p{ctibus feci apponi. Hijs teſtibus, Rob. Cfico, Ioh. de Conyers, 
Alano Fabro, & af. Dat apud domũ meam manſionalẽ de Darf. in vigi- 
lia S. Dunſt. Epi, anno regni Reg{ Henrici poſt cõqueſtũ Angtſexti 14. 
et in le margent uit depict vn petit ragged ſtaffe, Et in ceſt caſe 
fuit reſolue, q in aſcun de ceux ij ſont terz natura, home ad ius pro- 
prietatis, vn dꝛoit de ꝓpertie, ⁊ in aſcun de eux höe ad ius priuilegij, 
vn dꝛoit de pꝛiuiledge. Et ſont . mañ de dꝛoits de ppertie, 5, 
pperty abſolute, pperty qualeſied, ⁊ ꝓpertie poſleſſoꝛie: pꝛoꝑtie 
ablolute hõe nad in alcũ q̃ eſt fere natut᷑, meʒ in ceux j lont domitę 
natura: ꝓpertie qualeſied x poſleſſoʒie home poit àũ in eux i ſont 
terg natura, ⁊᷑ à tiel ꝓꝑtie hõe poit attainer p 2. votes, ꝑ induſtrie, 
ou ratione impotentię, & loci, ꝑ induſtrie, come ꝑ pꝛiſel de eux, ou 

feſans de eux manſueta, i. manui aſſueta, ou domeſtica, i. domui at- 
ſueta: Meg in ceux q ſont ſerę natura, ꝑ induſtrie ſont fait tame, 
hoe nad fozſq; qualefied ꝓꝑty in eux. õ.cy long come eux remaine 
tame, car ſils attainont a lour natural libertie, ⁊ nont animũ re- 
uertendi, le pperty eſt pDue, ratione impotẽtię & loci: Come hõe ad 
tuneſhouelers,ougoſhaukes,ou ſẽblableg, q̃ux ſont fere natura, 
a»zont in mon tre, ieo ay poſſeſſarie ꝓpertie in eux; car ſi vn pꝛiſt 
eur quãt ilʒ ne poiẽt voler.le owner del ſoile aũa actiõ de Trñs, 
Quare boſcũ ſud fregit, & tres pullos eſpuorii ſuorũ, ou ardearũ ſuarũ, 
precij tantũ, nuper in eodẽ boſco nidificant᷑, cepit & aſportauit, et oue 
ceo accoꝛð le Regiſter, & Fitz. Nat. B. 36. b. & 89. b. 10. E.. 14. 18. E. 
4.8. 14. H. 8. 1. b. Stamford 25. b. &c. Vide 12. H. 8. 4. & 18. H. 8. 2. 
Mes quant home ad beaſts ſauages ratione priuilegij, come per 
reaſon de parke, garren c. il nad aſtun pꝛopertie in la deere, ou 
tonieg, ou phelants, ou partridges; æ pur ceo in action, Quare 
parcũ, warrennam, &c. fregit & intrauit, & 3. damnas, lepores, cuniculos, 
phaſianos, perdices, &c. cepit & aſportauit, il ne Dirra ſuos, càx il nad 
ꝓpertie in eux, mes ils appent a luy ratione priuilegij pur ſon 
game ⁊ pleatut᷑, cy long come ils remainont in le lieu pꝛiuiledge 
Carſi owner del Parke moꝛuſt, ſon hare aũa eur, et nemv 
 erecuto2s ou adminiſtratoꝛs, pur ceo q̃ ſans eux le ꝑłe ij laber 
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inheritanceneſt my compleat ; ne felonie poit eſte cõmit de eur; 
mes de eux q ſont faits tame, in q̃ux home per ſon induſttie ad 
aſcun ꝓperty, felony poit eſte commit. Et oue ceo accoꝛð le tule 


del liure in 3. H. 6. 55. b. 8. E. 4. 5. b. 22. H. 6. 59. que eſt malement 


repozt, et 43-E. 4- 24 vide 22. Aſſ. 12. H. 8. 3. 13. Eliz. Dier 306. 
38. E. 3. 10. Vide 2. E. a. tit᷑ Diſtres 2. E. 2. Auowrie 182. Mes home 
auera ꝓpertie in aſcun choſes i ſont de cy baſe nature i nul fe- 
lonie poit eſte commit de eux,⁊ nul home ꝑdꝛa pur eux vie ou 
member; come de bloodhound x vn maſtite moloſlus, 12. H. 8.3. 
vide 18. H. . a. Meg ceſty q emblee leʒ egges de cignes hoꝛs del 
nelt, ra impꝛiſon per vn an ⁊ tour, et fine al volunt le Roy, lun 
moitie al Roy lauter al owner del tert᷑ ou les egges fuet᷑ iſſint 
pile, x ceo eſt ꝑ leſtatute de 11. H. y. cap.7. Et dauntient temps 
ad eſte dit, q ceſty que emblee cigne in ouert # comonriuer,lotal- 
met marked, melm̃ le cigne ( i poit eſte) ou aufcigne, ſert᷑ pend 
in vn meaſon ple beake et ceſty i emblea luy ſert᷑ in recompente 
de ceo,chaſe a donet al owner tant de frumẽt q poit couerer tout 
le cigne, per mitter x verler del frument ſur teſte del cigne, tanqʒ 
le telte Del cigne ſoit couer oue le frument. Et tuitreſolue, que 
in le pꝛincipal caſe, le pzeſcripcfuit inluſticient, car leſtect del dit 
pᷣlcription eſt dauer touts wilde Cignes q font ferę natura, + ni- 
ent marke, nideficant᷑, gignent᷑, & frequentant᷑, deins le dit creeke. 
Et tiel pꝛelcripẽ pur vn warren ſerra inſufficteut, 5, dauer touts 
phelants ⁊ partridges nidificants, gignents , ⁊ frequentants 
deinsſon manoz, Mes doit Dire daũ free warren de eux deins 
ſon manoz, car com̃t q ils ſont — — krequen⸗ 
tants in le manog, il ne poit auer eur iure priuilegij, mes cy long 
come ilʒ ſont deins le lieu. Mes ſuit reſolue, q ſi les det. auoiẽt 
alledge,q deins le dit creke la auoit eſte de tẽps dont ac. vn game 
de wilde Swannes nient marked, nidiſicants ⁊ gignents, et 
donq̃ʒ dauer pᷣlſcribe q tel Abbot.⁊ touts ſes pᷣdeceſſoꝛs ⁊c.auoi⸗ 
ent vle de touts tẽps a a+ pꝛẽder a lour oeps. aſcuns de le dit 
game de wilde wannes r lour cignets, deins le dit creeke,cco 
vſt eſte bone, car com̃t q cignes ſont royal volatiles, vntot᷑ in tiei 
maner home poit pᷣſcribe in eux, car ceo poit auer lotal cõmence⸗ 
mt ꝑ graunt le Noy, car in Rot᷑ Patent ah 3o. E 3. ꝓte a. numero 20. 
le Roß graunt a C. . toutz fere tignes vamarked int᷑ Oxtoꝛd 
t Londꝛes pur 7. ans: In codem Rot᷑ añ 16. R. a. pte i. numero 39, 
autiel graunt de fere cignes vnmarked in le County de Cam⸗ 
bꝛidg. al B. Beretoꝛdchter: In eodẽ Rot᷑ a 1. H. 4. ꝑte o. aumet᷑ 14. 
vn grant fait a John Fenne, a ſurueier ⁊ cuſtodier touts tere 


tignes vnmarked, ita quod de proficuo reſpondeat ad Scaccarium, 
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per q̃ux appiert, q leKoy port graunter fers cignes 

t per tonſequens home poit pzoſcriberineur — 
pur cen queceo poit auer loial conunencemẽt. Et home poitpꝛe⸗ 
— — — 
39. E. 3. 35. reaſon auantdit, ⁊ vncoze ſans pꝛeleripẽ ils 
pet al Roy p ſon pzerogatiue, 8 a 
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Ir ThomagCecill eſteant ſeiſie del mannoz 
de trickſton in le County de Nozth, ent in 
e tommunication oue vn Foſter a exchaunger 
2 diuerz parcels de ceoouetuy, pur certainfrez, 
dle dit Fofterad in melme le ville, et deuant 
4x 2 aſcunerchaungpfected, Sir Thomas con- 
| FI neyledit mannoꝛ et le dit terre del dit Foſter, 
per ſpetial nolme del dit Foſter ꝑ fait indent et inrolle,al Koigne 
Elizabeth les heires et ſucteſſoꝛs, et couenant oue ie Roigne, que 
il fuit ſeiſte cibien del dit mannoꝛ, come des dits terres, iades 
Foſters dun bone eſtate in fee ſimplexc, et le dit Sir Thomas 
kuit lie al Noigne in vn obligation in 10000. marks a perfoꝛmer le 
dit couenant int auters. Et le dit Sir Thomas auoit, deuant 
ceſt tenpg, exhibite vn Bill in Anglois inleſchequer Chamber, 
copernit le matter auãtdit. ⁊ q̃ les ditʒ frez,pcel del dit mannoz, 
intend deſte done in exchaunge al Foſter, fuet᷑ de greinder value, 
q le dit terre del dit Foſter, illint jj le Roigne ne fuit deteiue in le 
value, queux terres ꝑcel del mannoꝛ paſſont al Noy per le con 
neyance del manoꝛ.⁊ niẽt meins le couenant a obligation del dit 
Sir Tho. quant a ceo fuet᷑ enfreint, et foxfeit ple . 
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Mes le dit Sir Thomas in lon bil relia ſur leſtatute de; 3. H. s. 
cap. zo. per que eſt puruiew, That it any perſon, of whom any ſuch 
debt or dutic, is, or at any time hereafter ſhall bee demanded, allcadge, 
plead, declare, or ſnew in any of the ſaid Courts, good, perfect, and ſut- 
hcient cauſe and matter in law, reaſon, or good conſcience, in batre or 
diſcharge of the ſaid debt, or dutie, or why ſuch perſon or perſons 
ought not to be charged, or chargeable ,to, or with the ſame, and the 
ſame cauſe or matter ſufficiently prooue in ſuch one of the ſaid Courts, 
as he or they ſhall be impleaded, ſued, ve xed, or troubled for the ſame; 
That then the ſaid Courts, and euery of them, ſhall haue ful power, and 
authoritie, to accept, iudge and allow the ſame proote, and wholly and 
clcerely to acquite and diſcharge all and euery perſon and perſons, that 
ſhall be ſo pleaded, vexed, ſued, or troubled for the ſame: any thing in 
this pre ſent act before mentioned to the contrarie notwithſtanding, 
&c. et que pces fuit ſite vers luy ſur le dit obligation hoꝛs del 
court del Eſchequer. Sur ql act de ꝑliament.⁊ le matter auant⸗ 
dit eſteant tome ii ſuppoſe bone, ꝑtect, + ſufficient caule ⁊ mat⸗ 
ter in reaſon + bone conſcience deins le dit Act, a diſcharger luy 
del dit obligation) le dit Sir Thomas p ſon dit bill pꝛia deſtre 
relieue, et ſur ceo il auait Comiſſion a examier teſmoign:s a ꝓ⸗ 
uer le matter de ſon bill deſtre voter , q̃ux fuer retoꝛne et publie; 
Et lur le oter del cauſe in Court in Leſcheqr chamber, appiert g 
le teſtimonie de diũs telmoignes, que le pt ad fait direct pꝛoote 
de touts les parts de ſon bill. Et oꝛe in teſt terme añ 30. & 40. Eliz. 
diuers qſtionsfuet moue touchant ceſt matter. ¶ 1. Et le pꝛin⸗ 
cipall fuit, Si le bꝛaunch del act extende a aſcun det mention in 
le dit act, pur quov le Roy ad remedie ꝑ le common ley, ou in tiels 
dets et tiels caſes ſolem̃t. pur quoy le dit act done remedie al roy 
q̃ il naudit deuant. ¶ 2, St le court poit faire diſcharge p de- 
cree ſur ceſt bill in Angloys deins lentention del act. Et quant 
al pꝛimer eſt aſcauoir, que diners bꝛaunches del act ſont deſtre 
conſider, 1. Lact fait toutz obligations al Roy in nature dun 
ſtatute Staple, 2. Auter bzaunch done la ſuit al Roy, comet q 
lobligac ad eſtre fait al autt᷑ al vſe del Roy, 3. Que le Roylur ſuit 
ſur cheſ-un obligat fait, ou en apꝛes Dee fait, recouera damages 
xX coſts. 4. Leſtatute done remedie al Roy pur recoũy de ſon det 
ou dutie xc. per Capias. Extend fac, Subpęna Attachment ᷓ Procla- 
mation de allegeance(ſi beſoigne ſoit)ou auterm̃t come a aſtũ des 
Courts ſerf perlour dilcretions penle expediẽt pur le ſpeedy re⸗ 
toũv dez detz le Roy. . Eſt vnclauſe.q le oy ſert᷑ pᷣterre in ſon 
exetutions. deuant comon pſons. 6. Le heire q claime ꝑ done ſon 
aunceſto2þra lie a paier le det le — deuant ou aps le 
j. 
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per iudgement, recognizance, obligation, ou auter ſpecialtie, 
et lia leterreaurt aldette leRoyvers liſſue in taile: Donques 
vient le dit pzouilo dont le queſtion ſurde, quecommence , Pro- 
uided alwaies, and bee it enacted, That it any perſon &c. vr ſupra. 
Et kuit obiect, que ceo extendꝛa ſolem̃t in tielx caſes in queux 
remedie eſt done al Roy per ceſt ſtatute ; Come ou vn bond fuit 
fait al ble del Roy, ou in charging del illue intaile, ouincharg- 
ing le heire queclaime per done deuant le det accrue ac. la pur 
ceo que leſtatute done al Roy remedie que il nauoit deuant, ceſt 
bꝛaunch done le partie iſſint charge per ceſt act, plea a luy diſ⸗ 
charger, ou per matter de barre in ley, ou in bone conſcieuce. 
Et ceo fuit foꝛtment infozce per le concluſion de ceſt pꝛouiſo: 
car ie concluſion eſt (come Deuant appiert) any thing in this Act 
before mentioned to the contrarie notwithſtanding ; iſſint que le 
ſence fuit, que le partie poit pꝛender aſcun matter in ley ou bone 
conſcience, nient obſtant aſcun choſe conteine deins ceſt act, que 
eſt tant a dire, q̃ ceſt act neſerraimpediment a ceo. Mes in noſtre 
caſe, le Roy ad remedie per le common ley, x ideo teſt pꝛouiſo ne 
aidera luy. Quant a ceo fuit rũde, ⁊ reſolue per le Court, quele 
dit Sir Tho. Cecill ſur le matter auantdit fuit deſte relieueꝑ le 
aide de teſt pꝛouiſo, car le dit act de 33. H. s.ad done benefit et ad- 
uantage al Roy: 1. En feaſant cheſcun bond fait al Roy in 
nature dun ſtatute ſtaple, 2. En donant remedie al Roy 
melme pur obligations taits al autets a ſon oeps. 3. A recouer 
coſts dammages. 4. En ſuer de execution pur touts les dets. 
5, En charging liſſue in taile, ⁊ le heire que ad le terre de done ſon 
aunceſtoꝛ:c pur ceo fuit lentendmẽt del act a gratiſier le ſubiect, 
que lou nouel pꝛouiſlon fuit fait pur le leuier del debt le Roy in 
pluys ſpeedy # beneffctall manner que le Roy nauoit deuant, le 
lubiect auxy auera aſcun nouel benefit que il nauoit adeuant, 
et ceo fuit a diſcharger luy meſine per matter alleage deſte dil⸗ 
charge in bone conſcience, Juxy ceſt pꝛouilo ne done benefite 
folement a ceſty que ad mattet in bone conſcience, mes aury a 
ceſty que ad good, perfect, and ſufficient cauſe and matter in law, 
reaſon, (et donques vient) good conſcience: et ſans queſtion le 
pꝛimer parolx , ceſtaſcanorr , cauſe and matter in law, extendera 
à touts les dettes le Roy, et pꝛoces fur ceo cibyen al common 
ley, tome ſur ceſt act: et le concluſion del dit bꝛaunch ne fait en⸗ 
counter teo, car le fence de ceo fuit, que il pledera matter in ley ou 
bone conſciente et i riens conteine in le dit act ne ſerra impedi⸗ 
ment a ceo. Et iſlint fuit tenus in ſemblable caſe ſur autiels pã⸗ 


rolx in le ſecond lauant de 27. H. s. ca. io. de Ules, in Chenies caſe, 
ou le 
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ou le pꝛouiſo ſaue le dꝛoit c. des ⁊c.ſicome lact nuſt eſte fait:⁊ la 
le caſe tuit, q̃ le leſſoʒ inleoſte le leſſee al vſe des auters, inq̃l cate 
li leſtatute ne vnqsVvſt eſte fait, le terme vſt eſte merge al comms 
ley: Mes Trin 27. Elia. fuit reſolue, que le terme fuit laue. ⁊ meim̃ 
lexpoſition fait des ꝑols come deuant. Auxi ceux notable pꝛeſi⸗ 
dents fuet᷑ cite, q̃ux tuet᷑ relolue in Leſchequer per les Barons del 
Eſchequer,ſur conference ewe oue les 2. chiefe Iuſtices, lun in le 
caſe de Sir William Herbert in Triñ 37. Eliz. que fuit relieue ſur 
le dit bꝛaunch del dit act per matter in equitie, pur ceo que in Sci- 
re facias bers luy tome heite a Math. Herbert ſon pier, ſur recog⸗ 
niz ance conuſt al roy Ed. o. ꝑ le dit Mathew le vicont retoꝛñ Sci. 
re feci q ſur ſon default iudgem̃t fuit done, com̃ poies veier in Ma- 
thew Herberts caſe in le 3. part de mes Reports. Et pur ceo q in veri⸗ 
tie il ne vnq̃s fuitſummon , ⁊ ad bone matter, ſil auoit notice de 
ceo de pleder in diſcharge del dit Recognizance, pur ceo que il ad 
nul terre ꝑ dilcent de ſon pier ne aſcun terf de luy aps le Recog⸗ 
niz ance conus:tout q ii monſtt᷑ in certaine in vn bill in Inglois 
in Lelchequer chamber: ſur q, ſur conference ewe p Sir Roger 
Manwoad,X leg auters Barons, oue les 2. chiefe Iuſtices,per decree 
il fuit diſcharge del dit Recognizance xc. Auter caſefuit cite: 
Thomas Duke de Notff, ſuit attaint per pliament Ani 38. H. 
8. et le Roy Ed.6.vende a Sir Edw, Nous diuers arbꝛes de me⸗ 
riſe creſceantsſurles poſleſſions del dit Duke in Sulf. 2 Sir 
Edw.fuit lie in vn Obligation al Roy Ed. 6. pur paiment de cer⸗ 
taine deniers, a certaine tour pur les dits arbzes, ⁊ deuãt le iour 
de payment, et deuant le dit Sir Ed. luccide aſcun des dits ar⸗ 
bꝛeg, Ed o. mozuſt, ⁊ al parliament tenus Anno 1. Reginę Mariæ 
fuit declare per parliament, que le dit attainder del dit duke fuit 
voide, per que le dit Sir Ed. ne vnques puit enioyer les dits ar⸗ 
bꝛes ſolonq; ſon bargaine. Et in Scire facias in leſchequer ſur le 
dit obligation vers le heit᷑ x terre tenant de Sir ED. ani 27. Eliz. 
ils apperont,z pledont tout le dit matter in equitte, in barre et 
dilcharge del dit Obligat in vn Latine plea in Leſchequer. Et 
ſur bone conſideration del ſtatute de; 3. H. 8. per les Barons et del 
dit plea, al darraine (apꝛes que ceo vt longement depende ) fuit 
reſolue per les Barons que les def, fuet᷑ deſte relieue deins le dit 
act, ⁊ que les defendants bien poyent pleder ceo in barf, Et ſur 
ceo Popham attozney generall. beyant lopinton del Court, vlterius 
ſequiĩ non vult. Queux ambideux pꝛeſidents ieo monſtt᷑ a les 
Juſtices, et accodant fuit reſolue per touts les Iuſtices Dengle- 
terre (que fuet᷑ aſſembles pur doner lour opinion in le dit caſe) 
que Sir Thomas Cecil fuit eſte 1 ur le dit _— 
ij. equitie 
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equitie, deins le puruiew del dit bzaunchde zz. H.8.Ct ſecondm̃t, 
que le court del Exchequer chambf poit bien ſurledit bill in An⸗ 
glois(coment qle ſuit fuit ꝑ pꝛoces al common ley in le court del 
Exchequer deuant les barons) faire decree in le caſe, car aceſt 
purpoſe ne ſont foꝛſq; vn Court. Donque fuit moue , ſile pꝛo⸗ 
cheine ꝓuilo pꝛocheine enſuant apꝛes le bꝛaunch concernant le 
equal charging del tert᷑ liable al det le Roy in les maines de cheſ- 
tun owner poſſeſloꝛ, #q alcun de eux ne ſerra charge ſolement, 
mes touts entterment,li ceo extende a toutz les detg le Rov, et a 
touts executions pur leuier de eux tibñ al comonley, come lur le 
dit act. Et fuit relolue ꝑ eux, que le dit bꝛaunch extende a touts 
executions pur dettes le Roy, cibien al common ley, come ſur le 
dit act a q touts ſert᷑ owelm̃t extend ꝑ fozce de ceſt bꝛaunch, ſo- 
lonq; le puruiew de ceſt act. Fuit auxi reſolue , que com̃t que le 
obligation fuit fait purpfozmance de couenants, vncoꝛe aps q̃ 
ceofuit enfreint (come fuit in le cale al bart᷑ al temps del enſea- 
— de teo) ceo fuit vn dette al Roy per Obligation 
eins lact. 
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es ANter le Deignioz Anderſon chiefe Juſtice del 
>» 2 Court deCommon Pleas, et Sibthozpe del 
Melieu Temple, vn queſtion fuit moue ſur 


© | 25 le bꝛaunch del dit act de 33. H. 8. cap. 39. ceſt⸗ 
e aſcauoir, That all manours, lands, &c. which 
E doy bee, or that hereaftet ſhall come, or bee, in, or 
X22 to the poſſeſſion or ſeiſin of any perſon, to whom 
the ſame manours, lands, &c. haue heretofore, or hereafter ſhall diſcend 
&c. in fee ſimple, or fee taile & c. by, or after the deceaſe of any his or 
their aunceſtor or aunceſtors as heire, or by giſt of his aunceſtor, whoſe 
heire hee is, which ſaid aunceſtor or aunceſtors was, is, or ſhall be indeb- 
ted to the King, or to any other perſon to his vſe, by iudgement, recog- 
nizance, obligation, or other ſpecialtie; That then, in euery ſuch — 
the ſame manours, lands, & c. ſhall be and ſtand by authoritie of this act 
from henceforth charged and chargeable, to, and for the payment of 
the ſame debt. Sitenant in tatle del manour de D. ſoit lie in vn 
Recogniſauncea J. S. quel Kecogniſaunce apꝛes deueigne al 
Roigne per lattainder de J. S. de haut Treaſon, et puis tenant 
in taile moꝛuſt et liſſue in taile alien la tert̃᷑ bona fide, ſi le Roigne 
poit extender le mannoꝛ de D. in les maines del alienee. Et in teſt 
taſe 4. points fuet᷑ reſolue perles barons, ſur conterente ewe oue 
Pophamchiefe Juſtite et diners auters Juſtices . C 1. Fuit re⸗ 
ſolue, que deuant le dit ſtatute de 33-H.s.{itenantintailedeter- 
re deueigne in det al Roy per iudgement, Recogniſaunce, obli⸗ 
gation, ou auterment, et mozuſt, le Roy ne extendꝛa le terre in 
le ſeiſin del iſſue in taile: car le Roy eſt lie per leſtatut de donis con- 
dicionalibus, come eſt adiudge in Plow . comm in le Seignioꝛ 
Barkleyes caſe 22.inle yzinctpal caſe;et oue ceoaccozd,quant al 
point in queſtion, reſolucion del Court in leſchequer, et del Court 
de Suruexyoꝛs in le caſe de * de Juſtice Bꝛowne - 
' I R 
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eſt repoꝛt in Plow. Corn 249. b. Iſſint vn point bienreſolue,in que 
fuit varietie des opinions in nte liures. Vide 39. Al. pl. 18. 47. 
E.3.8, Regiſtf 143. & 144. Fitz. Na. Br. 217. a. et b. ¶ 2, Fuitre- 
ſolue, Que ſi tenant in taile deueigne in dette al Koigne per re 
ceipt des deniers del Roigñ, ou auterm̃t, ſinon q ſoit ꝑ iudgem̃t. 
recognizance, obligation, ou auter ſpectaitie, ⁊ mo2uſt, la terre 
in le ſeiſin de liſſue in taile, p loꝛce del dit act de 33. H.s.neßra ex⸗ 
tende pur ttel det le Roigne, car leſtatute de 33. H. 8. exten ſole⸗ 
ment al dits 4.caſes; et touts auters dets remaine al common 
ley, ¶ 3. Fuit reſolue, Que ſi tenant in caile deueigñ indebt al 
Noigne p vn des 4. votes mention in le dit act, ⁊ moꝛuſt, x deuãt 
aſcii ꝓtes, ou extent, le iſſue in taile bona fide altenla tert᷑ in taile, 
q oꝛe ceſt t᷑re ne ſert᷑ extende ꝑ foꝛce del dit act dez. H. s. car come 
appiert ꝑ les pol del dit bzaunch,ceo fait la terre in le poſſeſſion 
du ſeiſin del hre in taile ſolem̃t lyable Vᷣs le iſſue in tatle,xnemy 
lalienee : Car leffect del puruiew , quant a cet purpoſe eſt, That 
all lands which ſhal be in the poſſeſſion or ſeiſin of any perſon, to whom 
the ſame ſhall diſcend in fee taile as heire, whoſe aunceſter was indeb- 
ted to the King &c. That then, in ( uery ſuch caſe, the ſame land fhall 
be charged with the kings debt: i(ſint q p lexpᷣſſe puruiew del act, 
le terre ſerra ſolem̃t extend, cy long coe ceo eſt in le poſſeſſion ou 
ſeiſin del heire in taile; car lact dit, Thar in euery ſuch caſe the land 
ſnall be charged intant j le tert᷑ vᷣs liſſue in taile, ne fuit extend⸗ 
able deuant le dit act, le Roy ad benefit dextẽder ceo in le poſſel⸗ 
ſion del heit᷑ in taile, q̃ i ne puit deuant, mes le Roy ne poit exten⸗ 
der in les maines del alienee, car leſtatute nextend a ceo ⁊ le fea⸗ 
ſoꝛs del act ount reaſon a fauour le purchaſoꝛ, farmoꝛ . ic.del hfe 
in taile, pluis q̃ le heit meſm̃, car ils ſont ſtrangers al dets del te⸗ 
nant in taile, ⁊ ils vient al terf bona fide, ⁊ ſur bone cõſideration. 
Auxv, la eſt auter clauſe ꝓcheine enſuant al dit bꝛaunch le effect 
de q̃l eſt, And that our Soueraigne Lord, his heires or ſucceſſors, thall 
not be barred . delaied, &c.to demaund and receiue their juſt &c. debts 
againſt any of his ſubiects, as heire, or heires, &c. if any ſuch perſon or 
perſons ſhal ſay or alleage, that they haue no lands, &c. but only intailed 
or giuen to them by any of their aunceſters to whom they be heires: 
iſlint que per ceſt clauſe auxy lentent des fealoꝛs del act ap⸗ 
piert, que le heire in taile ſerra ſolement charge oue le dette le 
Roy. Mes terres in fee ſimple fueront extendable al common 
ley, in quecungz maines que eur deuiendꝛont, et pur ceo quant 
a eur leſtatute ne fuit foꝛſq; declaratiuũ antiqui iuris; mes quant 
aleſtates in taile, ceo fuit introductiuum noui iuris vers liſſue in 
taile, et ceo, in le cale al barre, fait le diuerſitie des dits — 
ä comen 
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coment que ambydeux ſont conioine in vn meſine ſentence, Et 
Popham chiefe Juſtice dit, que iſſint ad eſte reſolue in Leſche- 
quer, deuant ceſt temps, in le caſe de Sergeant Nichols, pier 
de Sergeant que oꝛe eſt, que la le terre in tes maines del pur⸗ 
chaſer del iſſue in taile, ne ſert᷑ extende per le dit act de; ;. H. s. 
pur le det que le pier del iſſue in taile deuoit al Roy (per vn des 
4. voyes mencion in lact) mes fuit diſcharge per lopinion del 
Court del Eſchequer. C 4. Fuit reſolue,quntant gle dit det. in 
lecaſealbarf, fuit oꝛiginalm̃t due al ſubiect, q tiel det neſt pas 
deins le dit act de;; H.8. a charg let᷑re in le poſleſſiõ ou ſeiſin del 
heire in taile: car le dit act, quant a charger terres intailed vers 
liſſue, extend ſolem̃t aux dets oziginalment, et immediatm̃t due 
al Roy, per iudgem̃t, Necogniſaunce, obligation, ou auter ſpeci⸗ 
altie; car les ꝑolx ſont ( indebted to the King, or any other to his vic 
by iudgement & c.) eſt intend deſte immediate det, et nemy aux 
dets queux tuet᷑ due aux ſubiects, et apptaine ou accrue al Roy ꝑ 
reaſon de attaindꝛe, vtlagarie, fozfeif, done del ꝑtie, ou per aſcũ 
auter collaterall voy ou meane, pur queux le ſtatute de 33. H.s. 
ad vn clauſe, petit deuant le dit bzauche, pur le bꝛiete et generall 
manner fo2me de pleadinge. in tiels caſes, (pur recouerie de eux 
in les Courts mencion in le dit act) del ꝑt le Roy, 8. That the party 
ſuch a yere and day did giue the ſame det to the King, or was attainted, 
outlawed,or other offence, forfeiture, deed, act or thing committed or 
done, by reaſon wherof the ſaid debts did accrue and ought to remain, 
come, and be to the King. Jſſintqleſeueralmanns del penninges 
de ceux 2. bzaunches maniteſt lentention des feaſo2s del act, a 
pꝛeferrer immediate dets due al Roy per iudgement, tc. deuant 
dets del ſubiects, queux accrue al Roy per allignemet,attaindze, 
vtlagaf, ac. et le reaſon fuit, pur ceoq dets due immediatmẽt al 
Roy per iudgement, retogniz ance, obligation ou auter ſpectalty, 
ſont in lour nature pluis haut, et potent eſte mieulx conus, et ſur 
ſearch troue, q dets due aux ſubiects. Auxy quant J. N. eſt in⸗ 
det al J. S. ꝑ iudgem̃t, Recognizance, obligation, ou àuter ſpe⸗ 
cialtie: et puis J. S. eſt vtlage ac. ꝑq̃ le det deueigne al Roy per 
lutlagarie ⁊c.in ceſtcaſenepoit eſte ꝓpm̃t dit q J.. eſt indet al 
Koyp iudgem̃t Recogniz ance, obligation, ou aut ſpectaltie : car 
ꝑ ceux il fuit indet a J. S. J. S. perſon vtlagat᷑ que eſt le title 
le Roy) ad foꝛfeit eux al Roy: iſſint que p foꝛte del iudgement 
xc, et vtlagat᷑ le det appertaine al Roy. Et les parolx del act 
ſont(indetted to the K. or any other to his vſe by iudgement &c“. )iſſint 
que le det. ou couient eſte immediatmẽt al Roy meſh, ou.ſi ſoit a 
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et ceo neſt my quant le det eſt oꝛiginalment due al ſubtect a ſon 
oepsdemeſne, et puis foxkeit al Roy per act ſubſequent , Et il⸗ 
int fuit reſolne,que pur tiel det le Kotgftneextend2a ou verz la⸗ 
lienee del heire in taile, ou vers le heite in taile meſme: car tiels 
debts ne ſont deins le dit act de zz. H. s. quant a charger le heit᷑ in 
taile, et iſſint remaine al common ley come debts innnediatment 
due al Roy, que ne ſont due ne per iudgement recogniſance, ob⸗ 
ligation, ne auter ſpecialtie, come ad eſtre dit deuant. 
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N . vn A, a auer et percei a luy 
1 oue clauſe de diſtres in 
A ambideux.etpurrent arere A, diſtreine et a- 
VE uowe in acre, ⁊, ſi les diſttes fuitbien 
priſeounemy, fuitlequetion. Et fuit agree per totam Curiam, 
que le diſtres fuit bien pꝛile. Et in ceſt caſe ceux points fueront 
relalue. ¶ 1. Que ſi leſlee pur ans dun carue de terte; grant a 
vn auter vn rent hoꝛs del dit catue pur le vie del grauntee, que 
ceo eſt bone charge durant le terme, file grauntee viuecylonge- 
ment: car le graunt ſerra puſeþlus foztvers le grauntoꝛ, ⁊ ne 
lerra void quant per aſcun conftruction ceo poit eſtre fait bone 
(Vide Plow.Comment in Welchdens caſe)et in tiel caſele graun- 
tee nad que chattel. Jſſint , (i le leſſee pur ans graunt la carue 
del terte al auter pur terme de ſon vie, il ad lentier terme, ſil vi⸗ 
uet᷑ cy lougement, cibyen come in le caſe del deuiſe. C 2. Fu⸗ 
it reſolue, que quaunt rent eſt graunt hoꝛs de terre in fee, et 
hoꝛs dun terme pur ans, a auer et perteiuer al grauntee pur 
terme de ſon vie, que ceo, come eſtate de franktenement lo⸗ 
lonque le purpozt del fait , ne poit iſſuere hoꝛs del kerme pur 
ans, yon; wo del terre que le 4 ad in fee ſimple 
1 —9 que le franktenement del rent pdit iſiter 

e. 10 9 of 1 5 bo del chattell; Et vn entire rent ne 
pore canon hoꝛs de Blacke acre\+ chaffel hors 
9 hite acre; a faire 2 elde quant jun ſolement eſt graunt 
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agreement des parties, ne poient charger tiel choſe oue rent, 
que neſt pas chargeableperlaley , come hoꝛs de hundꝛed ou ad- 
uowſon 30. Lib. Aſſiſarum pla. 5 .hozs dun faire, 14. Edw.3.titScire 
facias 122. le Countee de Rents caſe, ne rent poit eſtre graunt ou 
relerue dalcun eſtate de franktenement hoꝛs daſcun auter here⸗ 
ditament que neſt pas mainourable, ou in poſſeſſion, reuerſion, 
ou per poſſibilitie , mes eſt hæreditamentum incorporeum; car pa- 
cta priuata non derogant iuri communi: et inAllife ils ne poient e⸗ 
ſte mile in vieu ne alcun diſtres poit eſtre pꝛile in eux, Mes, in 
le cale al barre, M hite acre eſt hæreditamentum corporeum # mai⸗ 
noꝛable, mes pur le exilitie et incapacitie del intereſt que le gran⸗ 
toz ad in ceo, ceſt rent de franketenement ne poit iſſuer hoꝛs de 
ceo, mes iſlera ſolement hoꝛs del terre in fee ſimple, Et in le caſe 
al barre.in aſliſe pozt de ceſt rent, le terre in fee ſerra ſolement 
mile in vieu et ſi le grauntee accept leale ou graunt de white a⸗ 
cre, ceo ne ſuſpendꝛa ſon rent. ¶ 3. Fuitreſolue, que Mhite acre 
ſerra, durant le terme, ſubiect al diſtres del grauntee pur le rent, 
durant les ans, coment que le rent ne iſſuet᷑ hoꝛs de ceo, come 
in 46. Edw.z. 14. quant terre eſt charge oue rent in fee, biens et 
chateux poient eſtre oblige al diſtres. Et tut dit, que, intant q 
White acre eſt ſolement charge oye diſtres i le grauntee pꝛiſt 
leas dalcun part de ceo, ceo neſt aſcun ſuſpenſion del diſtres, 
mes que il poit diſtrainer in le reſidue; tar teo neſt iſſuant hoꝛs 
del terre, mes deſtre pꝛiſe ſur le terre: come ſi ieo ay garren in au⸗ 
ter terre, et paiſe leaſe del parcell del terre, coment que le terre 
ſoit charge oue le garren, vncoꝛe, intaunt que ceo ne iſſuiſt hozs 
del terre, ceoneſtaſcunſuſpenſion, Vide 35. Hen. s. 56. 14. Hen. 4. 
6. &c. car home poit auer garren in ſon terre demelne:iſſint il poit 
in mults caſes diſtreine in ſon poſſeſſion demelne, come in z. E. r. 
tit Diſtreſſe 64. & 7. H. 6.3. pet Curiam, bn tenant in common di⸗ 
ſtreinera les beaſts del auter in la terre que ils ount in common, 
et 26. Hen. 8. fol.. il poit pzeſcribe a diſtreiner in ſon terre de⸗ 
meſne, mes nemy dauer rent hoꝛs de ſon terre demeſne. Si 
home per tait grant rent de 40. 8. a vn auter hoꝛs de ſon man⸗ 
noꝛ de Dale, a auer et perceiuer a luy ⁊ ſes heires, et graunt ou⸗ 
ſter per melme le ait, que ſi le rent ſoit arere, que le grauntee di⸗ 
ſtrainera in le manonr de Sale (ſoitlemannoz de S. in meme 
le Countie ou in aut᷑. etſoit eo graunt ꝑ vn fait ou diuers faits) 
le rent eſt ſolement iſluant hoꝛs del mannoz de D. et neſt que 
paine, que il diſtreinera in le manour de S. mes ambideux les 
manozs ſont charge, lun oue le rent, et lauter due diſtres pur le 
rent, lun iſluant hoꝛs del terre, et lauter deſtre pꝛiſe ſur TOR 


Buts caſe. 


Et liteograunt a vous, que vous et heires diſtreinera pur 
vn rent de 40. . deing mon mannoz de S. ceo per conſtruction 
in ley amountera a vn graunt dun rent hoꝛs de mon mannoꝛ de 
S car ſi ceo ne amountera a vn graunt dun rent, le graunt ſer- 
ra de petit fozce ou effect, ſile grauntee nauera foꝛſque vn nude 
diſtres, et nul rent in luy : car donques il ne bnques aueroit 
Aſſiſe de ceo ⁊᷑t.⁊ ceo eſt le reaſon, que eſt ſouent foits rule et re⸗ 
ſolue, que ceo amount a vn graunt dun rent, per conſtruction 
Del ley, vt res magis valeat, 3. E. 3. 12. 3. Lib. Aſſ. pla. 7. 14. Aſſ. pla. 
14. 16. E. z. tit᷑ Graunts 64. 18. E. 3. 32. 26. Aſſ. 38. 30. Aſſ. 12. 46. E. 
3.18. 32. 8. H. 4. 19. 9. H. 6.9. 22. H. 6. 11. Litt᷑ 48. b. Et in tiel caſe 
le grauntee nauera bziefe de Annuitie. Meg quant vn graunt 
rent hoꝛs del mannour de D. et graunt ouſter, que ſi le rent 
ſoit arere, le grauntee diſtreinera pur meſme le rent in le man⸗ 
no2 de S. ceo eſt toꝛſque penaltie in le mannoꝛ de S. pur ;. 
cauſes ; 2. Le ley ne beſoigne a faire conſtruction , que ceo 
amountera a vn graunt dun rent, car icy vn rent eſt expaeſſe- 
ment graunt deſte iſſuant hoꝛs del mannoꝛ de D. et les parties 
auoient expzeſſement limitte hoꝛs de quel terre le rent iſſuera, 
et in que le diſtres lerra pꝛile, et leleyne ferra expoſition encon⸗ 
ter lexpꝛeſſe parolx et entention des parties, quant ceo poit 
eſtoier one le rule del ley; Quoties in verbis nulla eſt ambiguitas, 
ibi nulla expoſitio contra verba expreſſa fienda eſt. 2. Si in ceſt 
caſe ceo amountera a vn grant de Rent hoꝛs del mannour 
de S. donques le grauntoꝛ ſerra deux foits charge; car ſi le 
grauntee po2zt bziefe Dannuitie, ceo extendꝛa ſolement al 
mannour de D. car ſur le graunt de diſtreſſe in le mannour 
de S. nul bziefe Dannuitie gift , pur ceo que le mannour de 
S. eft ſolement charge, et nenne le perſon del grauntour, 
quaunt a ceo ; et a ceſt cauſe le pozter del bꝛiefe Dannuitic 
ne poit diſcharge le mannour de S. daſcun rent: et iſlint 
le lep , per conſtruction encounter les paroulx et lentention 
des parties, ferra iniurie al grauntoz a charget luy 2. foitg. 
3. Si in tiel caſe le mannour de S. in que le diſtreseſtſole- 
ment limitte , ſerra in auter Countie, donques ad eſtre ſo⸗ 
uent foits adiudge, que le rent ne iſfuet hoꝛs de ceo, mes le di⸗ 
ſtres ſerroit come vn meane et remedie a coatcter le tenant del 
terte a paier le rent. Et fuit dit, que ne fuit aſcun diuerſitie in 
reaſon , que le ley in conſtruction ferra le rent deſtre iſſuant 
hoꝛs de ceo, quant il giſt in meſne le countie, et nemy quaunt 
il giſt in ſeueral Counties car les parols in ambideux caſes 
font tout vn, et neſt aſcun reaſon a dire, que il = 
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recoueriep aſſiſe, Vide ſupragn Bulwers caſe; # leg liures in i. ib. 
Aſſ. pla. ro. & i. Ed. z. z ic àuters liures ne diont, que le rent iſſuiſt 
in tiel caſe hoꝛs de ambideur, mes que le terre in que le diſtres 
ſerra pꝛiſe eſt charge, ⁊ ceo eſt voter, car eſt charge al diſireſle: et 
int ant que ceo fuit charge al diſtres, lour opinion twr,que les te⸗ 
nants de ambideux ſerra noſine in laſſite, Vide les uures in 9. E. 
3.13. 3 I. Aſſ. 27. 17. E. 4 6. 10. Aſſ. 4. 10. E. 3. 18. 2. E. 2. Aſſiſc 360. I. 
Aſſ. 10. 3. Aſſ. 7. 32. H. 6. 27. 22. Aſſ 66. 3 I. Aſſ. pla. 27. 29. E 3. Aſſ. 366. 
Et lopinion de Finchden in 41. Ed. 3. 15. fuit affirme pur boneley, 
que ſi le mannoꝛ de D. hoꝛs de que le rent eſt graunt, ſoit reco⸗ 
uer per eigne title, que tout le rent eſt extinct, mes ſi lemannoꝛ 
de S. in que le diſtres eſt limit, ſoit euict, vncoze tout le rent 
remaine. Iſſint ſi le grauntee purchaſe pcell del mannoꝛ de S. 
le rent neſt pas extinct; pur ceo que le rent iſſuiſt lolement hoꝛs 
del mannoꝛ de D. Vide 17. E. 4. 6. ſemblable caſe, Et fuit Dit. q 
ſi home graunt rent hoꝛs del 3. acres, et graunt ouſter, que ſi 
le rent ſott arere que il diſtreinera pur le rent in lun des acres, 
ceſt rent eſt intier, et ne poit eſtre rent ſecke hoꝛs de 2. acres, et 
rent charge hoꝛs del 3. acre, et pur ceo eſt rent ſecke pur tout. a 
vncoꝛe il diſtreinera pur ceo in le 3.acre. Jſſint ſi rent ſoit grant 
a 2. et a lour heires, hozs dun acre de terre, ⁊ que bien liſt aiun 
de eux et ſes heires a diſtreiner in melme lacre pur ceo ; ceo eſt 
rent ſecke: car intant que ils eſtoient ioyntment ſeiſie dun entier 
rent, ne poit eſte quant a vn rent ſecke, et quant al auter rent 
charge, ⁊ ceſt diſtres eſt come appurtenant al rent: et pur ceo, 
li ceſtuy que ad le rent moꝛuſt, le ſurutuoz diſtreinet᷑, + ſi ambi⸗ 
deux graunt ouſter le rent al vn, il diſtreinera pur ceo. Mes 
ſi home graunt rent hoꝛs de blacke acre a vnet a ſes heires, et 
graunt a luv que il poit diſtreine pur ceo in meſmelacre pur 
terme deſon vie, ceo eſt vn rent charge pur ſon vie ⁊ rent ſecke 
apꝛes, diuerſis temporibus. Auterment eſt >| le diſtreſſe ſoit li⸗ 
mit pur certaine ans in meſme la terre, la ceo remaine rent 
ſecke entirement, pur ceo que le fee et franktenement eſt ſecke in 
tiel taſe. Mes fuit adindge in le caſe al barre, que lauowꝛie 
fuit inſuſficient pur diuers cauſes. ¶ 1. Pur cco que in lauow⸗ 
rie il ne fuit mention daſcun terre fo2ſq del terre in q̃ il nad toꝛſ⸗ 
que leag pur ang, 5. quod conceſſit extra terram illam inter alia 
quendam reddit᷑ &c. duin ſon auowꝛie il duiſt auer deriue le rent 
hoꝛs del terre in fee ſimple ſolement, car hoꝛs de ceo in iudaem̃t 
del ley le rent pur vie fuit iſſuant. Et coment que le plaintife. in 
barreal auowꝛie ad diſtloſe tout le veritie del matter in ſpect- 
al, que in iudgement del ley fait pur lauo want, et ad tait ſon _ 
| | meltoz 
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melioꝛ pur luy que lauowant ad fait hur luy meſme, vncoze ceo 
ne fait lauowꝛie, que fault ſubſtance, bone; car lauowꝛie que eſt 
in le nature dun count doit conteiñ ſufficient matt᷑ ſur que il poit 
auer iudgement dauer returne. Mes ſi lauowꝛie ou aſtun count 
oureplication c. fault fozme ou omit circumſtance de tempʒ, lieu 
tc. la le plea de lauter partie per ſon plea poit ſaluer tiels imper⸗ 
fections, meʒ ne poit ſupplier defect del matter de ſubſtarice, Vide 
6. Ed. 4. z. b. 6. H. . 10. 18. Ed. 4. 16. b. 18. Ed. 3. 34. Pl. Com. Barkleyes 
caſe 230. 38. H. 6. 17. 18. & 19. 22. Ed. 4. 2. 5. H.. 13. 7. H. 7. 6. b. &c. 
¶ 2. Le auowant plead le graunt hoꝛs del term pur ans ſolem̃t, 
Xconclud, virtute cuius il fuit ſeiſle in dominico ſuo vt de libero tene- 
mento pro termino vitæ ſuæ, que eſt repugnant daũ franktenement 
hoꝛs dun terme pur ang. Et illint iudgement fuit done vers la⸗ 
uo want pur inſulficient pleading, 
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hn Hall poꝛt Quare impedit verg leueſque de 
Ck: —.— 8 Maunton Clerke 
del. pur diſturber luy de pꝛeſenter al Vicaf del 
| [> @Y Wollauington, —— — — 12 
Pw ollauington, deane del Windſoꝛ 
= ſeiſie in ſon demeſne come del fee, in dꝛoit de 
Kon deanrie, ⁊ pꝛeſent᷑ Rob. Pitman ſon clerk, 
t inliente x uduct cone cel Bano d Countee de Lei⸗ 
ceſter per leaſe pur anʒ q̃l aſſigne tout ſon intereſt al Geozge Si⸗ 
denham Chiualer, que graunt ceo al Chꝛiſtopher Noll, abt 3 
poſſeſſion le vicat᷑ deuient voide per le moꝛt del Robert — 
tle dit ChuſtopherRoll pꝛelent vn John Dauies ſon Clerke al 
dit vicarage, que fuit admit xc. + apꝛes le dit Chꝛiſtopher Roll 
graunt ſon intereſt in le dit leaſe al pk, ⁊ puis le vicat᷑ deuient 
voide per depꝛiuation del dit John Dauies, ꝑ que il appent al pł᷑ 
de pꝛelent᷑ a les defendants luy diſturbe al ſes damages ac. I'q 
leueſq; plead, que il claime riens foꝛſq; cõe o2dinarie,x demaund 
tudgement ſi ſans ſpeciall diſturbance. Et Thomas Maunton 
dit, que il claime riens in lauo won del vicat᷑ mes q̃ il eſt vicar del 
dit elglile, del pꝛelentation del dit Geoꝛge Sidenham, que vn⸗ 
coꝛe eſt in vie, nemy noſme in le bztefe, ⁊ demaund iudgement del 
bꝛiete. Le plaintife al plea del eueſq; pꝛia iudgement, entant q 
il claime riens in le vicat᷑ et fuit graunt, mes ceſſerexecutio tangz 
fic. Et quant al plea del Thomas Maunton il demurt in ley, 
Etleſolequeſtiondelcaſe eſt ſi le Quare impedit giſt berg leueſq; 
t incumbent. langs noſmer del patron.Ct fuit reſolue,quele bꝛiet 
abatet; a q̃ le patron doit eſtre nolme in le bt̃ ac pur deux cauſes. 
Pꝛimerment pur ceo que le patronage ſert᷑ in ceſt caſe — 
c 
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teſtuy q ad riens in le patronage :+neſt reaſon.,qceſtuy qe patrõ 
þf diſpoſſeſſex ouſte de ſon patronage, qñt il ẽ eſtraunq ⁊ nient ꝑ⸗ 
tie al bt̃᷑e t nolmem̃t in ceſt caʒ qñt il poit eſtf fait ꝑtie al bf, 2. Al 
common lev, lencumbent ne pleadet᷑ aſcun plea q cõcerne le dꝛoit 
del patronage, ⁊ pur ceo ſert᷑ incount᷑ reaſon,q̃ ilßt᷑ ſolem̃t nolme 
in le bt̃eij al common ley ne poit defend le patronage, ceſtuy que 
ad le patronage, ⁊ que poit pleader al dꝛoit de ceo omit in le bt̃e. 
Car, al commonley,cheſcun pleadet᷑ plea i eſt apt pur luv, x ꝑti⸗ 
nent a ſon caſe, come in Aſſiſe vg diſſeiſoꝛ x tefit xc. le tet pleadt̃ 
plea q̃ concerne le tenancie # nemy le diſſeiſin, ⁊ lencumbent al 
common ley ne pleadꝛa al dꝛoit de patronage in q̃ il nad riẽʒ, meʒ 
a ceo le patron pleadꝛa: et le miſchiete fuit, q̃ ꝑ le feint pleading 
ou confeſſion del patron in Quare impedit, lencumbent fuit ſauns 
remedie, cõe le liut᷑ ẽ adiudge in 18.E.3.23.4fuit deuãt le ſtat᷑ de 25 
E. 3. Vide 22. H. 6. 28. 9. H. 6. 30.3 f. &c. meʒ leſtaàt᷑ de 25. E. 3. ca.. ena⸗ 
ble le poſſeſſo2 ac.(q̃ eſt tant a dire tõe lEcumbent, apᷣs induction. 
cõe ẽ tenꝰ in 4. H. 8. fo. i. Dier)ja countplead le title pꝛiſe pur le roy, 
et daũ lon rñs a mfex defend ſon dft ſur la matt᷑, tout ſoit que 
il claime riens in le patronage a ꝑ equitie il pleadera vers touts 
comon ꝑſons, cõe les liureʒ ſont in 9. H. 6.30.3 1. &c. 22. H. 6. 28. 13. 
H. 8. 13. 14. H. 8. 29. Vide 39. E. 3.30. 27. E. 3.8 1. 46. E. 3. 13. 19. 47. Ed. 
3. fol. 11. 2. R. a. Incumbent 4. 8. H. 5. 9. 7. H. 4.34. 13. H. 4.7. 22. H. 
6,26. 16. Ed. 4. 11. 2. H. 7. 14. 10. H. 4. Statham. Et ẽ deſtte obſerue, 
qtouts foits, qñt incumbent plead in barre, il pꝛimerm̃t dit, q il 
eſt perſona imperſonata eccleſiæ prædict᷑ &c,p jj eſt imply, q̃ il eſt ad⸗ 
mit,inſtitute,x abł de pleað in bart . vs le roy, ꝗ̃ ilẽ admit, inſti⸗ 
tute a induct. ⁊ 53 comon pſon,qileſtadnut+x inſtitut᷑, car donq̃ʒ 
eſt eccleſia plena & conſulta H8 vn common ꝑſon cõe ẽ ten? in 9. H. 
6.31. 22. H. 6. 27. 21. E.. 34. b. 24. E. 3. 30. 25. E. 3. 47. 38. E. 3. 9. a. 44. 
E. 3. 3. &c. Mes tẽ diũſit᷑ in le caſe al bart fuit pꝛiſe c agree, q qrit 
ple iudgem̃t in le Quaf imp le inheritant᷑ eſtat᷑, ou intereſt del pa⸗ 
tro in le patronage ẽ dẽe deueſt ꝑ le iudgem̃t in Quare imp poꝛt p 
J. S. la J. N. pᷣlent ( ſon clerk reſteiue)couiẽt te noſm̃ in le bt᷑ 
mes qfit lenheritance, eſtate ou intereſt del patron ne ſerf deueſt 
per le iudgem̃t, donq̃s ſi aut᷑ diſturber ſoit nolme in le bre. ne be⸗ 
ſoigne a noſmer le dꝛoiturel patron in le bt̃e, et oue ce diũſitie ac= 
toꝛdant noſtre liures: car in 42. E.ʒ. ſol./ a. vn poꝛt Quare impedit, 
vers aàuter le defendant dit, que il ne claime riens in le patro⸗ 
nage, mes dit, que leueſq; luy pꝛeſent per laps iudgem̃t ſitoꝛt xc, 
xla Belknap pꝛia hziefe al eueſſq, pur ceo que il auer diſclayme 
in le patronage, ⁊ le Court ne voille pas graunter ceo, pur ceo 


que intant que neq; lepatron,neq 7 in meſmele — 
ij. 
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inlieudepatron)ne fuef noſme in biete, fuit adiudge, que le 
bꝛiete abatera et ſi tiel lerr maintenable, chelcun patron 
per couin int᷑ eſtraunq ⁊ lencumbent poit ẽe ouſte de fon aduow- 
ſon: et oue ceo accoꝛdont 9. H. 6. 30.3 1. &c. 3. H. 4. 2. & 3. 13. H.8. 13. 
Mes in . H. 4.25.37. la in Quare impedit, pur teo que le pꝛeſentati⸗ 
on fuit ſolerfit recofiet nemy laduowſon, ne le patron miſe hoꝛs 
de poſſeſlion le bꝛiete fuit adiudge bone ſans noſmer del patron, 
Si Quare impedit ſoit poꝛt vers le patron et incumbent, ⁊ le pa⸗ 
tron moꝛuſt pendant le bꝛiete, le moꝛt del patron nabatera le t, 
com̃ eſt adiudge in 9. H 6.3 1. carla ſont deux miſchietes; vn ſi 
bꝛiele abatera le diſturbanceſerf diſpunie, # coment que le biete 
kuit bien commence, vncozele plaintite ſerra ſauns remedie, car 
fault diſturber: a del auter part lauter miſchtefe eſt, & le biete 


nabatera mes le plaintit det᷑ al iudgement et execution, le 
verie patron ſerf hoꝛs de : #intant que in lun caz, (i le 
D2oiturel patron ſerra miſe hoꝛs de poſleſſion, i ad remedie per 
bꝛiefe de Dꝛoit, a recontinuer laduowſon, t in lauter cas ſi le bfe 


abatef le piaintife ſert᷑ ſans reme die, quel ſerf le greinder miſ- 
chiete, c a ceſt cauſe le bꝛiete eſtoiet᷑, q ne ſert᷑ abate: et oue ceo 
accoꝛdont 7. H. 4. 26. b. 13. H. 8. 13. 9. H. 6 57. Et Quare impedit bien 
commence per diuers come coparceners ou toyntenants xc. ne 
abatera per le moꝛt del vn de eux; ne Quareimpedit pozt perba- 
ron ⁊ feme nabatera permoztlafeme, pur ceo que auterment 
le plaintite,ſiles 5,moyes ſont paſle,ſerfſauns remedie, come les 
liures ſont in F. N. B. 35. b. 38. Ed. 3.43. 37.H.6.11. p.H.4.ig. 14. 
H. 4. 12. 9. H. 6.30.37. I. H. 5. 13. 17. Ed. 3. 11. 7. Ed. 3. 304. Mes fi 
le Roy pꝛeſent, ⁊ ſon clerkeſt admit # inſtitute #c, la le Quare im- 
pedit port eſtre po2t pur neceſlitie vers leueſq; ou lencumbent, 
carne giſt vers le roy, iſlint del pape lil vſtvſurpe, 12. H. 8. 12. 4. 
H. . 15. &c. Vide 47. E. z. fol. i i. Leroy poꝛt Quar̃ impedit verz Mal⸗ 
ter Dawtre delgliſe de Netfleld t ſiſt ſon title entant que Ham- 
mond eueſq; de Kocheſter ad pſent al dit eſgk p vſurpatiõ eſteant 
votd(laduowſon de i de det appent al 3. files et htes)ſon clerke, ij 
fuit admit inſtitute et induct a puꝭ lencumbent religne,. x le ſuc⸗ 
ceſſoz pᷣſent aut᷑ ij futt admit inſtitute ⁊ induct it il moꝛuſt, p que 
appent al Roy a pᷣſent᷑ intant qleueſqz ad gaine ceſt aduowſona 
lup i ſes ſutt᷑ ſans conge, ꝑ < lauowſon fuit deuenus in moꝛt- 
maine: le def. plead. il eſt parſon del pſentm̃t de William n9y-= 
cleſey pꝛedeteſloꝛ leueſq; que oꝛe eſt, Thomas pernoſine,iſſint ij 
le patronage eſt in Thomas, le quel, nous intenð, couient eſtre 
noſme in le bꝛiele ꝑ que nentendomus my, ꝗ̃ nfe ſeigniour le roy a 
ceſt bꝛiete, in quel patron neſt my noſme vollle eſtre reſponde; — 
| no 
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nous intendomus,que Quare impedit ne giſt my deuers lencum- 
bent ſole,ſans noſmerlepatron,on eſt expzelſementmonſtre,que 
la eſt patron que poit pleader in barre del pl. ou auter choſe,deou- 
ſter le Roy del action que ne giſt in le conuſans del incumbent a 
pleader: et fuit adiudge, que le bꝛiefe le Roy fuit bone vers len⸗ 
cumbent ſole, pur ceo que il poit doner per leſtatute, quel reſpons 
il voit ſole in maintenance de lon poſſeſſion de ſon elglile et le oꝛe 
eueſq; que eſt ſncceſſo2neſt pas diſturber, car le defendant vient 
eins per le p2edeceſſo2,x pur teo ne ſert᷑ charge oue dammages ou 
toſts. Et puis le plaintife John Hall perceiuant, in le pꝛincipall 
caſe, le — del Court, diſcontinue ſon ſuit ⁊ ꝑde ſon pſen- 
tation illa vice. 
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Paſche 40. Elizab. 
Sir Hugh Portmans caſe. 


N Quatre —— SirHughPoztmanss 
Z kehren Het Mountgomerie 
[= Clerke, ad — iam de Chelſey, in comitat᷑ So⸗ 
ay merlet,xfiſt ſon title perreaſon dũ graũt dun 
1 cheine auoidance vnica vice, diuers poyntz 

I. , — Ci. Sile plaintite in Quare im- 
Ae > pedit ſoit nonſue ap2es apparance,ceo eſt pe⸗ 
remptozie bonebarrein auter Quare impedit, coment que ſoit 
poꝛt deins 6.moyes ; #lereaſon de ceoeſt,pur ceo que le defendãt 
ſur title fait (per ij il deueigne actoꝛ) auera bꝛiete al eueſq; de ad⸗ 
mitter ⁊c.ſon Clerke in meſineleſgliſe ⁊c. que eſt bõe barre in au⸗ 
ter Quare impedit, et Oe ted Acco2d 19. Ed.. 9. 22-H.6.44-45- 33. 
H. 6. fol. 1.55. 20. Ed. 4.14. 21. Ed. 4. z. b. &c. P. N. B. 38. b. Meſme la 
ley, ſi le plaintife in Quare impedit diſcontinue ſon ſuit, le def. ſur 
title fait auera buiefeal eueſq; , ⁊ per conſequence ceo eſt peremp- 
toꝛie: et oueceo accozd 31.H.6.15. Meg ſi le bꝛiefe de Quare impe- 
dit deins les 6,moyes abate pur faux latine ou inſufficiencie del 
fozme,ceo eſt le default del Clerk, # ne ſerf peremptozie al plain⸗ 
tife.ne ledefendantſurceo auera bꝛiefe al eueſq;, meg le platntife 
poit auer nouel bꝛiefe de Quare impedit, et oneceo accoꝛð 3. H. 6. * 
31. H. 6. 15. F. N. B. 38. b. Vide 34. Aſſ. pl. 9. ſemblable. Jſlint ſi le bt̃e 
abate ꝑ lemiſnoſmerdelplaintife ou det. ll le pk conłeſſe ceo le de⸗ 
fendant naũa bꝛiete al eueſq;, car t poit eſtt᷑ le default del Clerke 
in elcrier de ceo: et due ceoacco2d F. N. B. 38. Vide 31.H.6.15. Meg 
ſi le pk loit fait Chiualerpend le bt̃e le bfe abatera, ⁊ le detendant 
aũabte al eueſqz,x per conlequence ceo eſt peremptoꝛie, car (come 
nous veiomus per common experiente in ceux iours) ceo eſt lact 
del pl, ⁊ nul eſt compel ou tohert a teo. 
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g N tuacimpeditin Communibancole caſe fu⸗ 
— 7 98 it, que, anñ prim Mar; title à plent᷑ per laps fuit 
e deuoluealRoigh al ecglite de c uiep in le coũ⸗ 
tie de herel. Sir Nicholas Arnold le patron 

Ä pꝛelent vn Euans, que a ceo fuit admit inſti- 
s tute n induct a mozuſt, et ũ le Roigñ ad pard 
8e (6 titk apſentperiap3ounemy, uit le queſti- 
on, Et fuit adiudge, que le Aoigne ad pard ceo car le Roigne nad 
que vnam & vnicam pręſentationem hac vice, que ne poit eſtrẽ extend 
al 2. auoidante: car negligente a pꝛeſent᷑ perdt᷑ leſubiect vn pꝛe⸗ 
ſentment ſolem̃t ꝑ laps, et nemy diuers: et ſi le Roigne ad primã 
& proximã aduocationẽ graunt a luy,el ne poit pꝛenð le 2. Et au⸗ 
terment graundinconuenienceenſuef al patron, car le Koigne 
poit abſteiner dep2eſenter,x permit diuers a pꝛeſent᷑, per vſur- 
pat lun aþs aut᷑ et p̃nder ſontourneqntel voit , ⁊ le patron poyt 
eſtre in manner per ceo diſherite. Et leſtatute de Prærogat᷑ Regis, 
quod nullum tempus occurtit regi, eſt deſtre intend, qñt le Roy ad 
eſtate ou intereſt certaine et permanent, et nemy qiit ſon intereſt 
eſt ſpectalment limitt, quant et coment il ceo pꝛẽdꝛa. et nemy au⸗ 
terment; car la temps eſt le lubſtaunte de ſon title t in tiel cafe 
tempus occurrit regi. Et iſſint fuit autertoits adiudge Paſc. 28. El. 
Rott 412. in Communi banco, int᷑ Beuerly pt᷑ et larcheueſq; de Cã⸗ 
terburie,# Gabꝛiel Coꝛnwal det. pur leſgliſe de Som̃by, in comm 
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© eZ Repleuin inter Maunde x Gregoꝛie le de⸗ 
2) (v.55 tendant mfe, que vn rent charge, hoꝛs dun 

meaſe et certaine tres, fuit graunt per fait a 
ka 55 vn ta ſes aſlignes, pur ſon vie, pro conſilio im- 
O pendendopatable amnuelfit al 4. feats pur 
detault de paim̃t i loit demaund, q tert loyal 
9 &Z > OA al grauntee et ſez aſſignez a diſtreiner, le grã⸗ 
tee alligne le rent al auo want, le teũt attoꝛne, laſlignee ſur letre 
demaund le rent puis le iour, et pur default de paiment diſtraine 
#auowe,f:q le pł demurt᷑ in ley. In ce caſe fuit relolue. ¶ 1. Que 
rent graunt a vn ⁊ ſes aſſignes, pro conſilio impendendo, poit eſtre 
aſlignequſter plexpg parolx del grauntoꝛ, que graunt ceo a luy 
ſt ſes aſſignes; car modus & conuentio vincunt legem. ¶ 2. Que 
in ceſt caſenebeſoigne pur laſſignee a demaunder le rent al tour, 
come il doit in caſe de reentrie (car la tout lentereſt ou eſtate ſerf 
defeat) ou qñt aſcun ſumme nomine pœnæ ſett᷑ fozf, in ambideur 
ceur caſes demaund couient eſtt᷑ fait pꝛeciſement al tour, vn con⸗ 
uement temps deuant le coucher del ſoliel. in lũ cale in reſpect del 
condic,X in laut᷑ in reſpect del penaltie. Mes in caſe de diſtreſſe, 
ceſtuy que ad le tent poit demaunde ceo a q̃l tẽps ĩ il voit, cat nul 
pdeou penaltie ſur ceo inſuera, mes ſolem̃t remedie a venera ſon 
rent j eſt arere, et q̃ ẽ due a luy: et iſlint fuit adiudge in Communi 
banco. Mich. 40. & 41. Eliꝝ. inter Stanley a Read ou le caſe fuit, ij 
vn rent charge fuit graunt. paiable a certaine iour.⁊ ſi ceo ſoit a⸗ 
rere ⁊ demaunde . q̃ bñ lirroit al grauntee a diſtrainer; lauo want 
monſtre, corfit Fil ſiſt demaunde al iour. le p? trauers, q̃ il ne ſiſt 
demaund am̃ le iour(entendant a faire le iour varcel del iſſue) ſur 
q le det. demurre in ley et fuit adiudge encounter le vt car ſi le de⸗ 
maund fuit in aſcun temps pu le tour + deuãt le diſtreſſe, ſuffift. 
Cg. Fuit reſolue, que ſi home i ad rent ſeck payable annuelmet 
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al feaſt de Paſche.ad vn foitsſeiſin del rent, le feaſt de 
paſſe,znul tenð ou dd fait del rent, il poit, cot q ſoit aps le tour 
de paiment. veigñ al tre. la ddele rent, et com̃t q tefit del tert᷑ne 
ſoit la, vnc ur tiel demaund ſi nul ſoit pꝛiſt a paier le rent t eſt de- 
nier in ley, lur ij ceſtuy ij ad le rent auet᷑ Aſſiſe, intant ij nul penalty 
ſur ceo inluera mes lolem̃t daũ remedie de recouer ſon rent et leʒ 
arrerages, oue damages ct coſts, t ouecaccozd Litt fol. 51. & liure 
Denrrics fol.79.b. 20. A 2 Mes in melme le cale, (i letefit ſoyt 
al darreine inſtant del feaſt de Palche pꝛiſt ſur le terre a payer le 
rent a ceſtuy ̃ ad le rent ne aſcũ pur luy vient a demaũder ou re⸗ 
ceificeo,la ceſtuy q ad le rent ne poit veñ in abſence del fre teñt ⁊ 
dde ceo a iſlint faire luy vn diſleiloꝛ et rend damag{+ coſts ſang 
aſcfidefault in luy: Mes in tiel cale cẽy ̃ ad le rent, pur eo que 
default fuit in luy doit fair do de ceo ſur le t᷑te al pſon del tenant, 
tt lil ne poit luy troũ lux aſcũ ꝑt del t᷑re hoꝛs de que le rent eſt iſſu⸗ 
ant, donqs in tiel caſe il coment dder le rent al ꝓcheine feaſt de 
Paſcheoue touts les arrerages et comt qt ſoit in labſenẽ del te- 
nãt. vnc t amount᷑a a vn denier in ley, & ſur t᷑ teſtu ij adle rent re⸗ 
cofia toutt les arrerages, damages, et coſts, 
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__ &c.permortlaRoigne. 


Trinit.1.]acob1. 


de H Ereſolution des Juſtices puꝭ le moꝛt le roigñ 
AD Elizabeth tonternant diſcontinuance dez pꝛo⸗ 
s tes ac. Sont deux manners de reſummons 
>> {reattachments lun generall, lauter ſpecial. 
Y Lellect de generall eſt, que le Roy direct bꝛiete 
V (cxempligratia)al Banke le Roy in ceſt fozme, 
3 eee Mandam' vobis, quod ad ſectam noſtram omni- 
umque ligeorum populi noſtri, qui proſequi voluerint extra & ſuper 
omnia ſiue aliqua recorda, placita, breuia, præcepta, proceſſus, billas, lo- 
quelas, appella, fines, & alia memoranda quęcunque in Curia noſtra co- 
ram nobis exiſtentia, vel in poſterum coram nobis prouentur̃ omnimo- 
da breuia reſummonitionum, reattachiament᷑, & omnium aliorum pro- 
ceſſuũ pro nobis & dictis ligeis populi noſtri in hac pte habend,, ſecun- 
dum bonas intentiones & propoſita ſubſcript̃ mutatis mutandis, prout 
caſus requitit, ſecundum diſcretiones vr̃as adiudicetis. Spectall re- 
ſummons eſt de tiel foꝛme. Rex vic Salutem. Reſummoneas per bo- 
nos ſummonitores A. B. qd ſit corã nobis in cfo &c. vbiciq; tunc fu- 
erin Ang, audit᷑ record et iudiciũ ſuũ de loqͥla quæ fuit in cuf dñi Hen. 
nuper regis &c. ita quod loquela illa tunc ſit in eodem ſtatu quo fuit in 
priſtina curia prædicti nuper regis in octabis &c. vitim preterit, de quo 
die loquela prædicta adiornat᷑ fuit vſq; & c. tunc proxim ſequeñ, ante 
quem diem loquela prædicta remanſit fine die, eo quod prædict᷑ nuper 
Rex diem ſuum clauſit extremum. Et nota ſur le generall reſum⸗ 
mons loꝛiginall ⁊ le iſlue(ſi aſcun ſoit ioyne)eſt reuiue, car ceo eſt 
pleine recoꝛd ⁊ doit eſtre entre, meg le pꝛoces deuant le iſſue ioiñ, 
ne le vouch. ne le garniſhm̃t ic. neßt᷑ reuiue lans eſpecial bf rect- 
tat tout le ſpecial ꝓceeding.5. H. /. 40. 9. H. 6. 41. 13. E. 4.1. 1 — 
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Et appiert per le liure de Entries tif Reattachment 499. que fi iſſue 
ſoit ioyne, ⁊ Jurie returne, ⁊ tour done pur triall, deuant q̃l iour 
le Roy moꝛuſt, vncoꝛe per ſpeciall reſummons tout ſerra reume. 
car le Jurie fuit returne de retoꝛd, ⁊ le recoꝛd de ceo fuit fait plein 
ſt perlect:⁊ oue ceo accoꝛõ 3. Ma. 118. Dier. Vide 21. E. 3. 44. contt᷑ in 
caſe de aide pꝛier, car la le Jurie neſt reuiue come la eſt tenꝰ, meg 
Venif tac de nouo ſerf àgard. Et eſt aſcauoit i le det.ne vnq; anef 
reſummons ou reattachmẽt, pur ẽ q̃ il nauoit ne poit auer ſum⸗ 
mons ou attachm̃t: et purt̃, al common lev, ſi vn verdict vt paſſe 
pur le det. ⁊ deuant le iour in banke le roy moꝛuſt. in cẽ caʒ le ꝑt᷑ eſt 
diſcontinue.⁊ le del. poit p Certiorariremoue le retoꝛd a com̃t que 
les parties ne vnq̃s pleadt᷑ aſcũ plea. vnẽ le det.couient ſuer Scire 
facias, et 6 t daũiudgem̃t, mes ſans Scire fac il nauet̃᷑ iudgem̃t pur 
ceo ĩ les parties noũt tour in court, ⁊ le Sci᷑ tac reuiũa le recozd, 
# donera tour al parties, encoũt lopinion de Littleton 10. Ed. 4. 13. 
com̃t q il dit que iſſint uit adiudge.q̃ le detendãt in tiel caʒ main⸗ 
tenant aueroit iudgem̃t. Mes al common ley per le demiſe le 
Royle plea fuit diſcontinue, #le pzocesq fuit agard, ⁊ nient re- 
turne deuant le moꝛt le roy fuit pde: carp lebte del p deceſſoꝛ rien 
poit eſtre execute in le temps del nouel roy, ſinon q il ſoit in eſpect- 
all caleg; car ꝑ le moꝛt le roy, non ſolem̃t les Juſtices de lũ bank 
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c de laut ĩ Barons del Exchequer, meg leg viconts auxi xeſche- ; x; Pia 
toꝛs a touts Commiſſions de Dyer# Terminer, Goale deliuerv, ,, 
t Juſtices de Peate, ſont determine per le moꝛt le pedeceſſo2 que , x, , 
eur fiſt: ⁊ pur le remedie de teo fuit leſtatute de 1. Ed. 6. cap. 7. fait, , . 2 


que puruieu que per le demiſe le Roy aſcun action, ſuit, bill, ou 
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plaint, that ſhail depend betweene partie and partie, in any of the kings , H.7.2. 


Courts, and other Courts of record ſhallnotin any wiſe be diſcontinu- 
ed or put without day, but that the proces, pleas, demurrers, and con- 
tinuances, ſhall ſtand good and effectuall, and bee proſecuted and ſued 
forth, in ſuch manner and forme, and in the ſame eſtate, condition, and 
order, as if the ſame king had liued. Iſſint que oe, i aſcun iudici⸗ 
all bꝛiefe oup2oces in aſcun tourt de Recoꝛd fuit — in temps 
del pꝛedeceſſoꝛ, ceo oꝛe poit eſtre execute in temps del ſucceſſour, 
1. Elzab. 165. accozdant, Mes vncozeceſt act nad pꝛouide re⸗ 
medie pur touts les miſchiefes, Car C 1. \ le oꝛiginall ne 
ſoit returne deuaut le moꝛt le Roy, ceo eſt ꝑde car les parolt ſont 
Dependant in alcun Court: mes. in Appeale de moꝛt. ſi le bꝛiete 
ſoit deliuer al vicont deins lan a deuant le returne de teo, ouĩ le 
vicont ad fait riens, le Roy ſoy demiſt . ⁊ lan expire deuant ſe iour 
del returne in ceſtcaſe le common ley donera remedie al plaintit, 
5. vn Ccriiorarial vicount retournable in bank leKoy, ſ ſur = 
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le pk auera reattachment, coment que ceo ne vient eins per le re⸗ 
turne del vit mes per Certiorari ;#le reaſon eſt, pur neteſũitie del 
matt᷑, car auterment le plaintife,que loialment purchaſe ſon bt᷑e 
deins lan ſans aſcundefault in luy, perdꝛa ſon appeale lan eſte⸗ 
ant oꝛe paſſe, et pur ceo intant q̃ per act in le ley bt᷑e eſt diſconti⸗ 
nue, le ley donera meane a reuiuer ceo, au fine que le partie neßra 
ſaunsremedy. Iſlint ſi home purchaſe Formedon vers perno 
des p2ofits deins lan apes title accrue, ſt deuant le returne de 
bꝛiete ⁊c.le Roy ſoy demiſt. le bfe ſert remoue in le Common bank 
per Certiorari, et ſur ceo il àuera reſummons pur le miſchiet, com̃ 
eſttenug 10. E.. 13. b. & 14. C 2. Per le mozt le Roy les offices 
de vicots ſont determine et pur ceo tanq; nouels patents de lour 
offices rien poit eſtre kait:mes in Londꝛes ⁊ auters lieus on ſont 
vit de inheritance per chte, la ils poient execute aſcun pꝛoces ou 
iudiciall bfe agard in temps del pꝛedecelloꝛ. ¶ 3. In le countie 
Court ⁊ autiels Courts, queux ne ſont Courts de recoꝛd ceo re⸗ 
maine come fuit al common ley, car les parolx del act ſont, in any 
of the Kings Courts, or other Court of Record. Auryleſtatute ex⸗ 
tend lolement al actions, ſuits, ⁊c. inter party party, ⁊ pur ceo, 
ceo nextend al cales ou le Roy eſt party: #one ceo accoꝛdð Stamf. 
95. b. et pur ceo eſt neceſſarie aſcauerq le common ley eſt in tiels 
caſes, Si intoꝛmation de intruſion, ou auter inkoꝛmaẽ loit pꝛe⸗ 
terre,ou merement pur le Roy, ou tam pro dño rege quam pro ſeipſo, 
et le defendant plead al iſſue, ou demurrer loit ioyne ⁊ puis le roy 
mozuſt, tout eſt abate # ꝑdue, foꝛſq; ſolement le inkoꝛmation, et 
ceo eſtoiera: car lentrie in Leſchequer eſt ( monſtrant le continu⸗ 
ance et moꝛt le roy .S.) per quod loquela remanſit fine die, & domi- 
nus Edwardus ipſum nuper regem in regimine huius regni ſecceſſit, ac 
regimen eiuſdem regni ſuper ſe aſſumpſit, ſuper quo concordatum, 
quod prædict defendens attachietur de nouo ad reſpondend' dicto 
domino regi nunc, et ſux teo attachmẽt eſt agard, ſur le returne de 
quel le defendant appiet᷑ et pleadet᷑ de nouo: car coment que voier 
eſt, q̃ le roy in genere ne mozuſt (car eſt nul interregnum) vncoze in 
hoc indiuidio, 8. henty le Roy ⁊ Edward le Roy #c, mozuſt, Et 
ceo appiert per recoꝛd Hill anno 6. Ed. 6. Rott 50. Jnfozmation de 
intruſion fuit pꝛeterre vers John Schzymſaleſq,purintruding 
in le Mannoꝛ de O ffeley, in le countie de Stafford, Similerecor- 
dum Michael anno 6. E. 5. Rott᷑ 15. infoꝛmation pꝛeferre ꝑ Attour⸗ 
ney le Roy pur le Roy ſolement vers Michael Harecourt ſur le⸗ 
ſtatute de Maintenance: Hill 5. E. 6. Rott̃᷑ 23. in Scaccario in inloꝛ⸗ 
mation ſur leſtatute de 32. H. s. pur buying de titles, tam pro dño 
rege quam pro ſeipſo, # apzes iſſue le roy moꝛuſt,⁊ 2 
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le attachment. # plead de nouel: ſimile ꝑ idem Recordum Rot 24. 
ſimile per idem Recordum Rot 54. ſimile Mich. 1. & 2. Ph. & Mar. in 
Scaccario Rot᷑ 13 i. in infoʒmation de intruſion vers Rich. Alkozd, 
que appiert x plead vn ſpeciall plea, ſur que fuit demurt᷑ in ley, et 
le demurt᷑ enter # puis le roigne Mary mozuſt,x ſur ceo Subpe⸗ 
na iſſuiſt dappearer de nouo, retoʒnable termiñ Hill 1. Eliz. q̃ eſt 
in ligula breuium ibidem, #ſur teo le Defend plead auter ſperplea, 


ſur que iſſue fuit pꝛiſe. Et nota a tiel effect come les pꝛeſidentg 


ſont in leſchequer.iſſint ils ſont auxi in banke le roy. quãt a toutʒ 
manners de inkoꝛmationg. Simile Paſchæ 5. E. 6. Rot᷑ 38. ou in po⸗ 
puler action le roy mozuſt apꝛes demurt᷑ ſur le euidence. ⁊ deuant 
tudgement.Xle defend plead de nouo. Sur queux recoꝛð le lep 
appiert deſtre, que in touts les dits caſes le roy eſteant merem̃t 
partie, ou quant le infozmatton cſt tam pro dño rege quam pro ſe- 
ipſo, quant le roy mozuſt deuant iudgement tout le ꝓceeding ſur 
le infoʒmation eſt tout ouſterm̃t abate et ꝑde, quia Rex Henricus 
&c. fuit pars qui mortuus eſt: mes le infozmation ou inditement, 
que eſt recoꝛd pur le roy eſtoiera, ⁊᷑ le dit detend ſerrachaſe a re⸗ 
ſponder a ceo de nouo, et tiens eſtoiet᷑ foꝛſq; infozmation, car ceo 
eſt recoꝛd ⁊ ne poet abater. Et le ley ad graund realon in ceo, car 
ſur pluſoꝛs penall ſtatutes le ſuit eſt deſtre commente deins ter⸗ 
taine temps, ⁊ pur teo ſi le infozmation ou inditement ne conti- 
nuef in foꝛce apꝛes le moꝛt le Roy, loſtence ſerraà diſpunie per le 
moꝛt le Roy, que eſt le act de dieu. Mes ſi le Roy poꝛt oꝛiginall 
bꝛiefe come de Quare impedit 8c. laper le moꝛt del roy la bꝛiete a= 
batet̃᷑, quia le roy pur que iudgement ſerra done, eſtmozt, et a- 
pꝛes le moꝛt le roy, que eſt partie, nul pꝛoceſſe poet eſtre agard 
lur le oꝛiginall, come poet eſtre ſur le inkoꝛmation ou inditement. 
Vide Michael. 3. & 4. Elizab. 206. Vide 4. Edw. 4. 43. & 44. & Brooke 
tit Offices 25. Si vn ſoit indite in temps del vn roy et plead al it⸗ 
ſue, ⁊ puis le roy moꝛuſt, il pleadꝛa de nouo, come poies veier 
in le cale de Edward Smith, que plead al iſſue ſur inditement 
de felonie in Midd in 3. & 4. Phil. & Mar. in hanke le roy, et puis 
le moꝛt le roigne Marie replead in z. & 4. Elizab. et fuit acquite, 
Illint Clement Palmer eſteant arraigne in banke le Roy ſur vn 
nonſuite in appeale al ſuit le roigne Trinitat 4. 8 5. Phil. & Mar. 
et plead al iſſue, le roigne 2 mo2uſt, & Michaet 1. & 2. Eli- 
zabeth. il replead, Vide Paſchæ 1. Edward. 5. trauers dun office 
in le Chauncerie, et le recoꝛd miſe in banke le roy , et puis le 
Roy moꝛuſt. Et per le dit ſtatute de 1. Edward. 6. eſt purvten, 
That in all caſes, where any perſon or perſons heretofore haue been, or 


hercafter ſhall be found guiltie of any manner of treaſon, murder, man- 
G j. ſlaughter, 
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ſlaughter, rape, or other felony whatſoeuer, fot the which iudgement of 
death ſhall or may enſue, and ſhall bee repried to priſon without iudge- 
ment &c. that the Iuſtices of Gaole deliuerie, ſhall haue full power and 
authoritie, to giue iudgement of death againſt ſuch perſon ſo found 
guiltie and repried & c Deuant teſt act , alcomonley,ſthome ad e⸗ 
ſtre indite a conuict p verdit ou confeſſion deuant aſcun commiſ⸗ 
ſioners t deuant iudgement le roy mozuſt, in ceſt caſe nul iudge⸗ 
ment puit auer eſtre done; car le Rop, pur que iudgement ſerra 
done eſt moꝛt, lauthoꝛitie de les Judges, que donet᷑ le iudge⸗ 
ment eſt determine: qt ceſt act remedie ceux ſpetiall caſes; mes 
touts ſuits le roy per oziginall, bill, inoꝛmation, ou inditement 
pur aſcun auter offence remaine al common lep. 
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Mich. 2. Iacobi. 
Caſe de fine leuy per le Roy tenant 


in taile, Mc. 


Serge oy fuit infozme, q diuers mãnoꝛs ⁊ terres 
Ad fuet intaile al Gilbert de Clare countee de 
* 8 Slot a le Ray. i oꝛe eſt, eſt heite del coꝛps del 
e by dit Gilbert inheritable al dit fre, aſtũ de q̃ux 
d 
— 


mãnoꝛs le Roy ſt auters de ſes p2ogenitozs, 
| pur bone conſiderat᷑, ount grant a diners ſub⸗ 

FA ueects touts queux grantg (come ſuit pzetend) 
fuet᷑ in reſpect del dit auncient eſtate taile ouſterm̃t void. Le Roy 
que oꝛe eſt, de ſon grate ⁊ bone volunt a ſes ſubiects, ⁊ pur lour 
quiet #repoſe, require Popham chiefe Juſtice # Coke lattozney 
generall,a conſider coment ꝑ ley il poet eſtablter leſtate des dits 
patentees ⁊ auters clatmant deſouth eux, encounter le dit eſtate 
tatie, Durq ils ſeueraumt in le vacation temps conſider ſur ceſt 
point,x puis.ſur conference ils agreont in vn,queleZoyeſteant 
tenant in taile ꝑ done fait a aſcun de ſes aunceſtoꝛs eſteant ſub- 
iects (come le queſtion eſt moue) poet, p ſine leuie ſur grant * ren⸗ 
der, barre leſtate taile; ⁊ ceo pur diuers reaſons. (| 1. Jnrantq 
le Roy eſt lie per leſtatute de donis conditiof , come eſt adiudge in 
le ſeignior Barkleys caſe, in Pl. com. 240. quel act leroy eſt reſtraine 
de alienation car eſt purvieu ꝑ meſm̃ le att. quod finisipſo iure fir 
nullus,reaſon boet q̃ le Roy pꝛendꝛa benefit del acts de 4. Hen. y. & 
32. H. 8. qᷓ inable tenant in taile a barrer ſes iſſues:car eſt agree in 
tout noſtreliures, q̃ le Roy pꝛendꝛa benefit daſcun act coment j 
il ne ſoit noſm̃ 12. H.. 21. 35. H. 6. 0. Seignior Barkleys caſe. Pl. com. 
240. ⁊ ſerra dure, que le Roy, eſteant iſſue in taile dun done fait al 
ſubiect. ſerra in peioꝛ condit᷑ q̃ ſil nad eſtre Roy. ¶ 2. Eſt graund 
dinerſitie,quant le Roy claime in reſpect de ſon naturall capact- 
tie. come heire de co2ps,p foꝛmam dont come heire del cozys dun 
ſubiett. car la il ſerra ly ꝑ vn act de parliam̃t.(⁊ ceo uit le pzinct- 
pal reaſon del iudgem̃t in le 8 Barkley, ou 3 
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fuit al roy H. 7. æ ag heires de ſon cozps.) Et quant le roy claime 


choſe inrelpect deſonroyall a publique capacitie la vn generall 
act ne liera luy ſinon q ilſoit expzeſtfit noſtf, find q il ſoit ineſpee 
caſes, C 3. In le caſe al barre, le barre ij leſtat᷑ de donis condic 
operat᷑ eſt vers les iſſues in tatle ; car tenant in taile meſm̃ ſans 
laid del act poet barrer luy meſm̃ ( iſlint poet le oy auxi per 
ſpec grant. Donq̃s les iſſueg in taile, al tempʒ del ſine leuie ple 
roy,ſont foꝛſq; ſubiects q̃ux ſont lie ꝑ leʒ ditʒ actʒ, #leſtate taile 
barre ple fine + ꝓclam̃. Et nota, q le act de 32. H. 8.recite, q̃ tor a- 
uoyding of all ſtrifes and controuetſies) quel paxoll generall (all) in⸗ 
clude auxi le caſe del roy. Et fuit obſerue. i leſtatute de donis c6- 
dition q lia le roy, dit, quod dominus Rex perpẽdens, quod neceſſariũ 
eſt in calibus prædictis ponere temedium, ſtatuit, quod voluntas dona- 
toris &c. ſ᷑ leſtatute de 4-H.7. que done poyar a docker leſtate taile 
dit, The king conſidereth that fines ought to be of greateſt ſtrength io 
auoid ſtrifes and debates, and to be a final end and concluſion : It is en- 
acted that after the fine engroſſed and proclaimed &c. the ſame fine ſhal 
conclude priuies & c. deins queux parols, les iſſueg le roy ſont in⸗ 
clude. Auxi leſtatute de; 2. H. s. puruieu, That all fines leuied of a- 
ny lands intailed to the perſon fo leuying the ſame fine, or to any of his 
anceſtors &c.et Gilbert de Clare fuitin ie de ſpeach aun⸗ 
ceſtour alroy,etiſlint deins lexpꝛes letter del act. Mes ſemble a 
eux ij apꝛes le render fait eſt neteſſarie dauer ltes patent᷑, a gram̃ 
al coniſee ꝑ expꝛes parols,qil poet enter in la terte:cat autermt. 
le fine eſteant executoꝛie ſur graunt et render poet eſtre doubt. ſt 
il conulee ſans aſcuntiel graunt poet enter ſur le roy. Et puis 
Mich. z. Iacobi apꝛes le moꝛt de Popham,ceſt opinion, ſurconſide- 
ration + conference ewe one Fleming # Coke chiefe Juſtices et 
Tanficld chiefe baron, fuit affirmepurboneley, pur les reaſons et 
cauſes auandits, Et diuers fines ont eſtre leuyꝑ le roy accozd a 
ceſt reſolution, | 


Neuils 


Mich. 2. Jacobi. 
Neuils caſe, 


N melme ceſtuy terme ceſt caſe per maunde⸗ 
| 7 ment le Roy fuit pꝛopound a touts les Juſti⸗ 
"A 

2 
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I ces, Anno 21. R. 2. Rafe New ſeignioz de 
0, Raby nut per ifes patents deſouth le grand 
K(aale create countee de weſtmerland aluy x 
i N ales heires males de ſon coꝛps, quel Rate p 
Ke Margaret Stafford ſon pzimer feme adil⸗ 

ſue Rafe countee de Weſtmerland, a que Charles iades countee 
de Weſtmerland fuit lineall heire male del toꝛps del dit Rafe le 
pꝛimer donee ʒ x le dit Rafe le pzimer donee p Joan file de John 
de Gaunt duke de Lancaſtre auoit iſſue Geoꝛge ſeignioꝛ Lati⸗ 
mer car touts ſdn eigne freres ſontmozts ſans iſſue male) de q 
eſt linealm̃t diltend Ed. Neuil, q oꝛe eſt le pluis pꝛocheine iſſue 


3 


male al dit donee: ⁊ puis Charles countee de Meſtmerland fuit 


att aint per vtlag ⁊ per parliament de haut treaton.⁊ deuie ſans 
iſſue male a oꝛe le dit Ed. Meuil claime deſtre countee de Weſt- 
merland. Et in ceſt caſe . queſtions fuerõt moue a touts les Ju⸗ 
ſticesdengliterf.C 1. Si le dit limitation del dit dignitie al dit 
Rafe ⁊ ſes heires males de ſon co2ps ſoit deins leſtatute de donis 
conditionalibus, ou fee ſimple condictonell al common ley, 
C 2. Idmittant q ceo fuit eſtate taile deins le dit ſtatute, ſi per 
lattainder de treaſonieſtatetatle fuit fozfeit, per vn condition in 
ley tatite annere al ſtate de dignitie. ¶ ; Si leſtate de dignitie 
fuit foꝛfeit ꝑ lact de 26.H.s.cap. 13- du que le dit Ed. Neutll come 
heire male del toꝛps del pzimer donee doit eſtre countee de Weſt⸗ 
merland. Et ceux points fuet᷑ argue debate al Seriants Inne 
in Fleetſtreet per le attoꝛney le Roy, d per le councell del dit Ed. 
Neuill.Et quant al pꝛimer fuit obtect que le dit dianitie ne fuit 
deins leftatnte de donis condition pur diners cauſes: 1. pur ceo 


que ceo fuit vn grand dignitie deriue del roy come le fountaine de 
5 G ty, tout 
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tout dignitie,xpur ceo neſt deins le dit act, q parle ſolem̃t detene- 
mentis, quæ multotiens dantur ſub conditiof, vi. cum aliquis terrã ſuã 
dat alicui viro &c: iſſint ceſt dignitie ne poet eſtre include deins ceſt 
parol tenem̃ts ou t᷑re.2. Leſtatut᷑ dit, in omnibus pᷣdict caſibus poſt 
prolẽ ſuſcitat huiuſmodi feoffati habuer̃ poteſtat᷑ alienãdi &c. meg ceſt 
dignitie fuit inherent al lande del donee, + ne poet eſtre alien ou 
E X pur teo tiels caſes de dignitie 

k hoꝛs del milchiefe, les parols r lentention des feaſozs del 
act de donis condic c lopinion in Manxels caſe in Pl. com. grant 
de chole,qneconcerne tert ou tenem̃ts ne exercible in tert ou te⸗ 
nem̃ts, come vn annutie,q eſt pſonel, neſt deins leſtatut᷑ de donis 
condic, et ceſt dignitie ſuit dit fuit ꝑlonall et annex al ſanke del 
donee,x ꝑ conſeqns ne poet eſtre intaile deins le dit act. Mes tu⸗ 
it reſolue p touts les Juſtices dengliterf,Fnolifi de dignitie poet 
eſtre intaile deins le dit ſtatute; car in le caſe al barre ceo concern 
terre, car il fuit fait ꝑ leʒ ditʒ lfes patents countee de Meſtmer⸗ 
land q ꝑ le cõmon ley eſt grand conſeruatoꝛ del peace t Shertſs 
ſont appell vicecomites. pur ceoFin auncient temps ilʒ fuet᷑ come 
deputies al coũteeg com̃t i oꝛe teo eſtchaũge:⁊ pur ceo tiel office 
de digñ dalcũ lieu cõcerne t᷑re.a pur ceo poet eſtre intatle deing le 
dit ſtat᷑, come eſt dit in Preom. in le dit caſe de Manxel. Lofficede 
Steward, Netceiuoꝛ, ou Bailife de tiel manoz poet eſtre entatle 
deins le dit ſtat, pur ceo q eſt exercible deins terre: . Ed. loffice 
de Marſhall denglitert fuit intaile, . H.. 28. eſtatetaile poet eſte 
dũ foſterſbip, is. E. 3. 27. office de ſetiãcie oucuſtodie del eĩgliſe de 
Nichol fuit intaile: 32. H. 6.28. le coũtee de Salop fuit intaile al 
John Talbot chlfe,zx ales heires males de ſon cozps3 #teo ay 
vieuvn bre de pliant in añ 27.H.6.pqBzomſterfuit ſamoalplt- 
am̃t ꝑ le noſm̃ de ſeigmoꝛ Ueſey,ouelimitaf in le bt̃᷑e a luv et les 
heires males de ſon coꝛps. Et eſt atcauoir. q ſicom̃ in añcitt tẽpʒ 
lez Senatoꝛs de Rome fuet elect a cenſu, of their reuenues, iſſint i⸗ 
ty in aũtiẽt tẽps in tõkerring de nobilitie reſpect fuit ewe a lour 
reuenueg ̃ lour dignity ⁊ nobility poet eſte ſuppoꝛted ꝛ main⸗ 
tained; ⁊ pur ẽ vn chinaler doit auer xx.ł᷑ ᷑re ꝑ annũ, vn batõ xiij. 


fees de chiualer ⁊ vn quarter, vn coũtee rx.fees de chiualer (car 


ne fuit aſtũ duke deins Englitre del tẽpz del coqueſt ielq; 11. E. 3. 


tt le duke de Coꝛnwall fuit le pꝛimer duke puis le cõqueſt deins 
Englitre.) Et ẽ appiert ꝑ le ſtat᷑ de Magna Charta cap. 2. cartouts 
foits le 4. part de tiel reuenue . ij eſt requiſite ꝑ lep al dignitie ſerra 
pate al Roy pur reliefe:tome le reliefe dũ chiualer eſt v. k. q eſt le 4. 
part de xx.ł.i eſt le reuenue dũ chiualer;xlereliefedfi barõeſt C. 
marks, q̃ eſt le 4. part de ſon reuenne, 8 400,marks,x 9 = 
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feods dũ chiualer a vn quarter ;#le reliefe diicofiteeeſt C. i eſt 
le 4. patt de 400. q̃ eſt le reuenue dũ coũtee. Et appiert pies re⸗ 


coꝛds del Eſchequer,q le reiete dũ duke amoũtet᷑ a 200. , +p cõ⸗ 
lequence ſon reuenue doit eſtte 800. . ꝑannũ. Et ces eſt le teaſon 
in noſtre liures, q cheſcun del nobilitie eſt p̃lume in ley dauer ſuf- 
ficiẽt frauktenem̃t. ad ſullinendũ nomẽ & vous. Vide 3. H. o. 48. 11. 
H. 4. 15. 14. H. 6. 2. Vide le counteſſe de Rutlands caſe, in le 6. part de 
mes reporis. Vide Cambden fol. 105. Necdũ hæreditatia fuit hæc dig- 
nitas ( ſcift comitis)verũ cũ Gulielinus Normanus, iam victor, ſumma 
rerũ in hoc regno adminiſtraret, comites creati ſũt feudales, hæreditarii, 
& patrimoniales, vt in antiquis cartis videre eſt, de tettio denatio comi- 
tatus.i.qui de placitis proueñ in eodem comitatu. Et theſtun baron ⁊ 
auf de nobilitie eſt touts koitʒ treate daſcun lieu. Et oꝛe, a quel 
value leʒ ditz aũciẽt rents in tẽpʒ Li.. & E. i.à teſt iour amoiitef, 
chelcũ lcauoit. Et iſſint fuitclerem̃t reloiue.̃ le dignity in lecaſe 
in queſtiõ fuit deins leſtat᷑ de donis condic. Et oue teſt reſolut᷑ ac 
coꝛð divers plidents + lexperiẽce a practile touts toitʒ vſe:car le 
coũtee de Nozthiibef tuit intatle.ꝑ le toigne Mary, al Thomag 
Percy a a les heires males de ſõcoꝛps, + pur detault de tiel iſſue, 
q Yerylon fret ſert᷑ coũtee. a luy⁊ a les heiteʒ males de ſon cozp3; 
in tiel caſe, ꝑ lattaindꝛe de Tho. detreaſon,Yery fuit puis ſor 
moꝛt coũtee de Roꝛthũb. ꝑ foꝛce de on rem. ⁊ ſon iſſue enioy ceg 
a ceſt jour. Jſſint Ambꝛoſe Dudley fuit, p le roigneGltiz,create 
toũtee de Warwicke, a luy⁊ a ſes heires males de ſon cops, et 
pur default de tiel iſſue, q Ro. ſõ tret᷑ ſext᷑ coũtee, a luv .⁊ a leʒ heirs 
males de ſon coꝛps: ⁊ Rob. fuit create coũtee de Leic,in taile oue 
tiel limitat᷑ a ſon tret᷑ Ambioſe:⁊ mults aut᷑ pᷣſſdẽts ſont. a meſm̃ 
leffect, Quãt al 2. point fuit reſolue.qcomet ceſt dignity ſoit deinʒ 
leſtat᷑ dc donis conditioñ vncote ꝑ lattaindꝛe de treaſõ (i leſtatut᷑ 
de 26, H. 8. nauoit eſtre fait)ceſt dignitie ad eſtre foꝛteit ꝑ fozce dũ 
condition in ley tacite annexe al eſtate de dignitie: car ceux que 
ſont countees ount office de graund truſt ⁊ confidence. ⁊ ſont cre⸗ 
ate pur 2.purpoſes: i. ad conſulendum tegi tempote pacis: 2. ad de- 
fendendũ regẽ & pattiã tẽpore belli: ᷑ pur t᷑ antiquitie ad done eux 
2. enſignes a reſembler ceux deux duties: car pꝛimerm̃t lour te⸗ 
ſte eſt a doꝛn oue vn cappe he honoꝛ ⁊ coꝛonet.⁊ lour coꝛps oue vn 


robe in relemblance de cofiſel: ſetondm̃t ils ſont ſuccinct one vn 


eſpeein reſemblãte, qils ſerf foiallx loyal a defender loux pzince 
X pays : et de ambideux ceux Bracton ple in ſon i. liure cap. s. Co- 
mites, viz. ſiue a comitat ſiue a ſocietat᷑ nomẽ ſumpſet qui etiã dici poſ- 
ſunt conſules a conſulẽdoʒ reges enim tales ſibĩ aſſociãt ad conſulẽdũ & 


rcged' populũ Dei, ordinãtes eos in magno honore, & poteſtat᷑, & nöie, 


quando 
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quando accinguntgladijs, i. ringis gladiorum : per queappiert ceux 
2 fines,s.counſel1x defence. Donques quant tiel perſonenconf 
le dutie x fine de ſon dignitie pꝛiſt non ſolem̃t coũlell mes armeg 
auxy encont᷑ le Roy a luy deſtroyer ⁊ de t᷑ eſt attaint ꝑ due courte 
del ley, per ceo il ad fozfeit ſon dignity per vn condition tacite an⸗ 
nexe al eſtate de dignitie in melme le manner come ſi teñ in tayle 
dun oſtice de truſt milule ou non ble ceo, ceux ſont foꝛfeitureg de 
tiels offices a touts iours per foꝛce dun condition in ley tacite 
annere a lour eſtates, come eſt tenus in 11. E. 4. 1. 20. E. 4.5. 6. 39. 
H. 6. 32. 22. Aſſ. 34. 8. H. 4. 18. 2. H. 7. 1 . 14. H. 7. I. Pl. Com. 370. Ne- 
uils caſe. Quant al 3. point fuit reſolue per touts les Juſtices ,q 
ſi teo nuſt eẽ foʒteit ꝑ le common ley , q̃ per leſtatute de 26. H.s.ca. 
13. le dit Charles ad foꝛfeit le dit dignity, car le polx del act ſont, 
ſhall looſe and forfeit to the Kings highneſſe, his heires and ſucceſſors, 
all ſuch lands, tenements and hereditaments which any ſuch offendor 
ſhall haue of any eſtate of inheritance in vſe or poſſeſſion, by any right, 
title, or meanes: X ceſt dignitie fuit hereditament et in ceo le dit 
Charles auoit eſtate de inheritance, et ou leſtatute dit (in vie or 

poſſeſſion) teo fuit a expʒeſſer que tout manner de inheritances 
ſerra fo2feit pur treaſon, et in lour iudgements touts inheritan⸗ 
ces fuet᷑ ou in le ou in poſſeſſion ( car ceſt act ne extend al dzoits 
ou titles) ⁊ fuit de neceſſitie a adder ceſt parol vſe, car plecomon 
ley vn vle ij ne uit fozſqz truſt ⁊ cõfidence ne uit foꝛteit᷑ ꝑ attain⸗ 
de de treaſon, Et quant vn vſe fuit expꝛeſſe, donques le additiõ 
de poſſeſſion fuit neceſſarie, car auterment riens foꝛſque vſes ß⸗ 
ra done al Roy. Et pur ceo fuit reſolue, que annuitie de inhert- 

tante ſert᷑ fozfeit per fozce de ceſt act per attainder de trealon, car 
ceo eſt vn hereditam̃t. Et ceo fuit le pꝛimer generall act ꝑ q vne⸗ 
ſtate in taile fuit foꝛfeit al Roy pur treaſon, Al common ley de⸗ 
uit leſtatute de donis condicionalibus, ſi terre vᷣſt e done a vn c les 
hfes males de ſon coꝛps, inceſt caſe cibñ le donoꝛ cõe le donec ad 
poſſibilitie, le donoꝛ dũ reũter ſi le donee moꝛuſt ſans iſſue male, 
t le donee daũ power daliener ſil ad iſlue male: Car ſi le donee 
ad iſſue fits, oꝛe a aſcun intent le condition fuit accõplie, car poſt 
plemſuſcitaram il ad poteſtatem alienandi, le reàſũ de teo fuit pur 
t᷑ q il ayant fee ſimplex ayant iſſue, ſõ iſſue ne poit auoider lalie⸗ 
nation, purẽ q il claime fee ſimple dõt ſon pier poit luy barrer, Et 
tomt q le donee a ſõ iſſue auxi apᷣs tiel alienatiõ moꝛuſt ſag iſſue, 
vntoꝛe le donoꝛ q auoit foꝛſq; poſſibility ou cõdition in ley nul 
reuerſion ou eſtate in luy ne poit recoũ la tre vᷣs lalienee, car ꝑ le 

avant del iſſue le condicton fuit accomplie a ceſt entent, g. a faire 
alienation. Mes in melm̃ le caſe al common ley ſi le donee mo 
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iſſue fitz *xmo2uſt, vnẽ le fits nauoit vn abſolute fee ſimple in luv. 
mes ſolem̃t m̃ le power q̃ ſon pier auoit.ſciłt dalieñ, ⁊ fi tiel iſſue 
mozuſt ſans iſſue.⁊ ſans aſcũ alienat᷑ lait, le fre reũt᷑ al donoꝛ, cõe 
Brian tient 12. E. 4.3. & 18. E. 3. 46. per Huſe: car collaterall here, que 
neſt del co2ps del donee, neſt deins le fozme del done le limitation 
eſteant al hs males del coꝛps del donee q̃l limitation des heires 
males del coꝛps, exclude touts collaterali ht̃es a inheriter: mes 
le policie del ley tuit, a don poyar aps iſſue dalieñ, pur deux cau⸗ 
ſes; lun, q̃ leſtate dũ purchaſer ne ſert᷑ auoid ꝑ vn remote poſſibi⸗ 
litie, . ſi le donee ⁊ ſon iſſue auxy moꝛet᷑ ſans iſſue, 2, ſi! avant fee 
ſimple naũa poyar aps iſſue dalieũ ẽ ſert in mann vn ꝑpetuitie ⁊ 
reſtraint daltenaca touts iours ql le cõmon ley pur mults cauſeg 
ne voille pmitf,xm .. H. z. tit Formedon s eſt adiudge, qouterres 
fuet᷑ done in krãkmariage, ⁊ les donees auoient iſſue ⁊ moꝛont, + 
puis liſſue moꝛuſt ſans iſſue, q̃ ſon collaterall hte ue inheritet᷑ car 
le doñ recouet᷑ la t᷑re in Formedon in reuerter: in le dit caſe, ſi le 
donee ad iſſue deux fits t moꝛuſt, ⁊ le eigne ſits ad iſſue file ⁊ mo⸗ 
ruſtſans iſſue male, le puiſne fitz inheritet᷑ vn fee ſimple p formam 
doni fil tõmon ley:iſſint ſi tres fuer done al vn x a ſes hfs femaleʒ 
de ſon coꝛps. ⁊ il ad iſſue ſitʒ ⁊ file ⁊ moꝛuſt, la file inherit᷑ eſtate in 
fee ſimple p formam doni. Et nota bene, leſtatute de donis conditio- 
nalibus ne create eſtate taile. mes de tiel eſtate q uit fee ſimple cũ⸗ 
ditionel . ⁊ diſcendible in tiel foꝛme al common ley, cõe oꝛe ꝑ leſta⸗ 
tute le t᷑re dilcendet̃ : le ſole miſchiefe fuit. q le donee aps iſſue a= 


uoit poyar dalteft in diſheriſon de ſes iſſues, ⁊ bart᷑ del reuerſion: 


mes appiert ꝑ le dit act q tom̃t q̃ le donee auoit iſſue, vntoꝛe il na⸗ 
uoit abſolute fee. iſſint q le tollaterall ht̃e del iſſue inheritef, car 
les parols del act ſont: Et pręterea cum, deficiente exitu de hmodi 
feoffatis, tenementum ſic datum ad donatorem vel ad eius hæredes re- 
uerti debuit, ꝑ formam in carta de dono hñidi expreſſam, licet exitus, (i 
quis fuerit, obijſſet, P factum tamen & feoffamentũ &c. exclufi fuerunt 


hucuſque de reuerſione &c.p qapplert,f ſi le hr̃e in taile deuie ſanʒ 


iſſue,x ſans aſcii alienac fait. q̃ le re reuertet᷑ ⁊ p conſequence ne 
diſcedef al collateral hfe.zo.E.r.tif Formed6 65. Sidoneeintaile 
alien deuant leſtatute . puis ad iſſue a pms liſfue deuie ſang il 
ſue, le tre reuertetcar il nauoit poyar dalieñ al temps del altenaf, 
mes tiel alienac barret᷑ liſſue, cõe eſt adiudge in 10. E. z. rit Formed 
6 pur ceo Fil claim̃ fee ſimple, Nota bene, ceux ruleʒ vnẽ tient lieu 
in caſe de graũt de annuitie a vn c a les hrs males de ſon coꝛps.⁊ 
atouts autt᷑ inheritanteg q ne ſont deins le ſtat᷑ de donis conditio 
nalibus. 

Hilla 
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Penall Statutes. 


R meſm̃ ceſtuy terme ſur lfes direct al Jud⸗ 
A ges, dauer lour reſolution concernant le vali- 

I ditie dun graunt fait per le Roigne Eliz. de⸗ 
, ſouth le graund ſeale, del penaltie # benefit 
dun penal ſtatute, oue power a Diſpenſer oue 
le dit ſtatute i a faire garrant al Seigniour 
& Chaunteloꝛ, ou garden de graund eat, a fait 
quant des diſpenlations a a q̃ux il a lup pleiſt, ſurX graund con⸗ 
ſideration ⁊ deliberation per touts les Juſtices Dengliterte fuit 
relolue, que le dit graunt fut tout ouſterm̃t enconter ley, Et in 
teſt cale teux points fueront reſolue. Que quant vn ſtatute eſt 
fait per Parliament, pur le bien publike del Nealme, le Royne 
poit done le penaltie, beneſit, + Diſpenſation de tiel act al aſcun 
ſubiect, ou a doner poyar al aſcun ſubiect adiſpenſer oue ceo, et a 
fatregarrant al graund ſeale pur licences in tiel caſe deſtre fait: 
car quant vn ſtatute eſt fait pro bono publico,x le Roy (come le te⸗ 
ſte del bien publique ⁊ le founteine de iuſtice c mercie) eſt per tout 
le Realme truſt oue ceo, ceſt confidence et truſt eſt cy inleperable⸗ 
ment adioyne tt annexe al royall perſon del Roy, in cy haut point 
de foueratgntie,q il ne poit tranſferre ceo al diſpoſition ou poyar 
daſcun pꝛiuat perſon,ou al aſcun pꝛiuat vſe: car ceo fuit commit 
a le Roy per touts ſes ſubiects, pur le bien publique. Et (il poit 
grant le penaltie dun act. il poit grant le penaltie de deux. iſlint 
in infinitum. Et tiel graunt daſcun penal ley ne vnques fuit vieu 
in noſtre liures, ne deuant ceſt age aſcun tiel graunt fuit vnques 
kait: mes voier eſt, que le Roy pott (ſur aſcuncauſemouant 
lup, in reſpect de temps lieu ou perlſon, ac.) faire vnnon _— 
adiſ- 
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Penall Statutes. 
a diſpenſer oue alcun particular ꝑſon, que il ne incourget᷑ le pe⸗ 
naitie del ſtatute, + ceo accozd aue noſtt liures: Mes le Roy ne 
poit committe le eſper de ſon tuſtice, ou le Huille de ſon mercie, 
concernant aſcun penall ſtatute, al aſcun Subiect, come eſt a⸗ 
uantdit. Fuit auxyreſolue, que le penaltie daſcun Act ne poyt 
per atcun grauut le Roy eſte leuie, foꝛſq; ſolement ſolonq; le pur⸗ 
poꝛt ⁊ puruiew del Act; car le act que done le penaltie doit eſte 
purſue tantlolement, in le pſecution ⁊ leuyiny de ceo, Et graund 
inconuenience [ur ceo inluera, (i penall leyes ſerront trant terre 
al ſubiect. . Juſtice per ceo ſerra ſcandalize; car quant tiels 
foꝛfeitures ſont graunt, ou ꝓmile deſte graunt deuant q̃ ils ſont 
recouer, ceo eſt le cauſe de pints violent + vndue pꝛoceeding. 2. 
Quant eff ouertment conus, que le toꝛfeiture ⁊ penaity del Act 
eſt graunt, ceo eſt graund cauſe q le act meſm̃ neſt pas execute; 
car le Judge, ⁊ Juroꝛs, ⁊ cheſtun auter eſt per ceo dilcourage. 
3. Dur ceo enſueroit, que nul penaltie ſerra ꝑ accun de Parita- 
ment done al Roy, mes limitte a tielx vles, oue q̃ux le Roy ne poit 
diſpenſer. Et ſur ceo, diuerg, queux auoyent ſue dauer benefit de 
certeine enall leves, fuer ſur ceſt reſolution dente. Et le certi⸗ 
ft:at de touts les Tuſtices Dengleterre concernant tielx graunts de 
penall leyes x ſtatutes fuit in ceux polx. May it pleaſe your Lor. 
we haue (as we are required by your honourable Letters of the xxj. of 
October laſt) conferred and conſidered amongſt our ſelues (calling to 
vs his Mat. Counſell learned) of ſuch matters as were thereby refer- 
red vnto vs, and haue thereupon with one conſent reſolued for Law 
and conueniencie as followeth. Firſt, That the proſccution and exe- 
cution of any penall Statut e cannot be graunted to any, for that the 
Act being made by the policic and wiſdome of the Parliament, for the 
oenerall good of the whole Realme, and of truſt committed to the 
King, asto the head of Tuſtice, and of the weale publique, the ſame 
cannot by Law bee transferred ouer to any Subiect; neither can any 
penall Statute be proſecuted, or executed, by his Maicſties graunt,in 

other manner or order of proceeding, then by the Act it ſelfe is proui- 

ded and preſcribed: Neither doe we find any ſuch graunts to any in 
former ages: And of late yeares, vpon doubt conceiued, that penall 

Lawes might be ſought to be graunted ouer, ſome Parliaments haue 

forborne to giue forfeitures to the Crowne, and haue diſpoſed thereof 

to the reliefe of the Poore, and other char itable vſes, which cannot be 
giaunted or imployed otherwiſe. Wee are alſo of opinion, that it is 
inconuenient, that the forfeitures vpon penall Lawes, or others of like 
nature ſhould be graunted to any, before the ſame be recouered or ve- 
ſted in his Maieſtie by due and lawfull proceeding: for that in our ex- 
Hj. peri- 


Penall Statutes. 


ience it maketh the more violent and vndue proceeding againſt the 
fubiea , to the ſcandall of Iuſtice, and the offence of many. But ifby 
the induſtrie or diligence of any there accrueth any benefit to his Ma- 
ieſtie, after the recouerie, ſuch haue been rewarded out of the ſame, 
at the Kings good pleaſure & c. Dated 8. Nouembris 1604. Et 
a ceſt Letter toutes les Juſtices Dengleterre ſubſcribe lour 
maines. 


Mich 


Mich 5. Jacobi. 


Lillingſtons caſe, 


©2590 £32 OhnDuncumbpozt action de debt $8 Tho⸗ 
8 EY) ($75 mas Lillingſton (que commence in common 
Y bank, Paſchæ A. lac. rott. og.) pur 195. et cont, 
vn fauſtine Dixwel et Marie ſa feme, et le 
dit Thomas Lillingſtoet Marie ta fern fuet 
A ſeiſie del Rectoꝛie de Lillingſton in com Bedt. 
A in fee a Mich. z. El. leuiont ent vn fin al Pap⸗ 
woꝛth ⁊ Chambers et al heirs de apwoꝛth . graunt ⁊ rend vn 
rent charge de zo. . hoꝛs del dit Kectoꝛie al dit Fauſtine pur ſon 
vie, a cõmenẽ pul le moꝛt de Marie la tem̃ le rent annuelm̃t deſtt 
pay al feaſts de S. Michael larchangel, et Lannunciat: Prouiſo 
ſem p, qd p̃d conceſſio pᷣd annualis reddit 30. . non aliqualit᷑ ſe extẽdat 
ad onerand ꝑſonas dict᷑ Papworth & Chambers, ſed tantummodo ad 
onerand did Rectoriã tota vita ipſius Fauſtini; et renð le dit Rectozy 
al Fauſtine et Marie dut᷑ le vie del Marie, le remaind al Thor 
Lillingſton et Marie ſa fem̃ in taile, le rem al dt̃t hrs de Lilling⸗ 
ſton. 2. Oct. anñ 33. El. le dit Fauſtine, deuat Sir Chriſtoph. Wray 
chiefe Juſtice,conuſt vn recogniſancede oo. .in nature dun ſtaf 
ſtaple, ſolonq; leſtatute de 23. H. s. al Duncumb oꝛe pł. 20. Aug. 30. 
El. Marie le feme de Fauſtine mozuſt, puis que moꝛt Lillingſton 
* Marie ſa teme ent᷑ in le dit Rectozie,et fuet᷑ ent ſeiſie in taile oue 
le rem̃ in fee al Lillingſton. Le dit Fauſtine 15. Aprilis 40. El. per 
ſon fait releaſe al dit Lillingſton ⁊ ſes hres le dit rent de zo. k. per 
afi:le pf 21. Aprit 40. El. ſuiſt hoꝛs del Chaũtet᷑ Certioral clerk deg 
ſtatutes xc.ſurq le dit recogniß in natufdunſtaf fuit certifte, et 
ſua extent, per que le dit rent fuit extend, + ſur Liberate deliuer al 
pk. et le pt pur õ.ang et di. ſinit᷑ al feaſt de S. Mich. archang añ 2 
lac. poʒt action de debt vers Lillingſton,q tout ceſt tẽps fuit tefit 
del terre, et auerre le vie del Fauſtine. Sur tout ceſt caſe deux 
queſtions fuet᷑ moue. ¶ 1, Si ceſt rent de o.. per ann, eſteant 
Y ij. extinct 
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extinct per le dit releaſe,eyt tiel eſlence quant al plaintif le con: 
ſee, que ceo poit eſtre extend et deliuer al pł. ¶ 2. Admitt ant que 
ceo poit eſtre extend ⁊ deliuer al plaintite, ſi le pł᷑ come ceſt caſeeſt 
poit mainteiner action de debt. Quant al pꝛimer uit obiect, que 
ceſt recognilantce eſt in nature dun Statute Staple, et leſtatute 
de 27. Ed. 3. cap. q. a que leſtatute de 23. H. s. cap. ſ. refexte, done pow- 
er aux Maioꝛs des ſtaples a pꝛender recogniſaunce des debts, 
xc, et que, ſux certiſicat de tiel recogniſance in le Chauncerie, ſoit 


bre maunde de pꝛender le coꝛps des dits debtoꝛs laung les mit⸗ 


ter al mainpꝛiſe, et de ſeiler lour terres et tenem̃ts, biens ⁊ cha⸗ 
teux, ⁊ ſoit le bꝛiete retourne in le Chauncerie oue la certification 
del value des dits terres et tenements, biens + chateux, ⁊ ſur ceo 
ſoit cxecution fait detour in tour, in melme le manner come eſt 
contenus in leſtatute Marchant. Sur queux parols fuit vꝛge, 
que rent extinct deuant execution ſue ne uit deins les ditg pa⸗ 
rolx, .de ſeiſer les tres et tenements des dits debtoꝛs: Car al 
temps del execution ſue le debtoꝛ nad le rent, mes ceo fuit tout 
ouſterment extinct ⁊ ale per ledit releaſe. 2. Lebziefe de Extent 
eſt dextender omnia terras & catalſa ipſius Fauſtini, & in manus dictæ 
nuper Reginæ ſeiſiti faceret, vt ea pręfat᷑ Iohanni liberari faciat, 4tntat 
le rent fuit extinct deuant le dit brtefe de Extent, ceo neſt in e 
e, ou deſtre extend ou deſtt᷑ pꝛile in le maine le Roy, ou deſtt deliñ 


al pk. 3. Sert᷑ encont᷑ reaſon que, le kranktenem̃t del rent eſteãt 


ertinct.le plaintife aũa execution de ceo, + per ceo dauer foꝛſq; 
chattell: ⁊ lopinion in 3. & 4. Ph. & Maf, Dyer fol. fuit cite, on 
opinion eſt, que rent extinct ne poit eſtre extend ic. A que fuit re= 
ſponde et reſolue, que a aſcun purpoſes per le Common ley rent 
extinct ſerf dit in eſſe. quant a eſtraung : ⁊ pur ẽ ſile baron ſeiſie 
dun rent in fee releaſe le rent al tenaunt de terre, + puis le baron 
moꝛuſt, oꝛe la fem̃ pt᷑ endowe de ceſt rent iſſint extinct et auera bt̃ 
de Power ; les parolx de quel b2iefeſont, Precip A. quod iuſte red- 


dat B.tertiam partem trigint librarum redditus : & br̃᷑e de Dower vnde 


nihil habet eſt, Pręec A. quod iuſte reddat B. &c. rationabilem dote fu- 
am que ei contingit de libero tenemento quod fuit &c. et il auera 
graund Cape, ou petit Cape, comeſon caſe requit᷑, de pꝛender ie 
rent in le maine le Roy: car, quoad petentem, ceo eſt in eſſe, comet 
q in verit᷑ le rẽt eſt extinct. Et vide in le Sñr Aburgau. caſe, fol. ys. in le 
6. part de mes Reports ꝓluſoꝛs caſeg, ou choſe extinct ſert᷑ dit in et 


ſe, pur le benefit dun eſtraunger. 2. Fuit oblerue, que le dit att de 


23. H. 8. cap. s (pet foꝛte de que le dit recogniſaunce in le tale al 
barrefuit pile) pur le exetution, reſerre al Statute Staple 
leſtatute Staple .d. le dit act de 27 E.ʒ. referfal Statute _ 
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chantde anno 13. Ex. i. leg parolx de quei ſtatute ſaut Et quant 
les terxes del denors ſoytut liuere au matochants; cir il ſciſm de tout 
terresq̃ux ſurt in le maine de dettour, le ĩtur de la Recognizance fait; 
in que mainesq itz ſontapres deuenus pt froffement, u auter maner) 
donqs maintenant ꝑ le recognizanceconus , le rent tuit lie, ſerf 
extend y lcexpꝛeſſe punnew dei ſtatute, in quecunq; maines q 
ceo deuiendꝛa: et nient pus q ames extcutin eme n leconuſee, 
le releaſe de f auſtine noiera, nient mis ert ces denant etecu⸗ 
tion ʒ ct la rent fuit lia mexetution maintenant ꝑ ie Aecogni⸗ 
Jance com. Iſlint ſi home ad iudgeit a recuuer det oudama⸗ 
ges n ceo ie rent q i ad daſcun eſtate de trantztenem̃t ett liable a 
ceo; Pur ceo,comt qapzes iudgem̃t ii rtieaie ceo s pł᷑ aũa exe⸗ 
cution dun moitie per Elegit, ij eſt done per ieſtatutede Weſlm̃ 2. 
cap: is, les ꝑolx de ql ſtatute ſont, Laberent ei medieuiꝭ᷑ ieerę debi- 
tolis, qne] p;conſtruction del ley eſt de tout que il ad al temps del 
tudgem̃t done, ou a afrun temps puis Et in le caſe de Chenie 
in le court deGards, añ q. Elix furt teſolue, que ou ceſty in teuer⸗ 
ſlon-infeatte leſſee pur ans al vſedesauters ,que comt qlleleaſe 
lert᷑ ſurrender it extinct ꝑ je common len, vncoꝛe pie ſauing del 


ſtatute de 27. H. s. des UNS, le terme del feoffee fuit laue. Aury 


in melm̃ le Court, an 28. Eliz. in le caſe dun Iled uit teſolue que 
ou le fñioʒ infeoffe le Copyholder al vſe des auterg.q̃ le copyhold 
eſtate per leſauing del dit act fuit pꝛeſerue. Illint in le caſe al 
barf, ꝑ le act de Mercatoribus tout le terf que include touts here⸗ 
ditamẽts extendable) q̃ le dettoꝛ auoit al iour del recognizance 
conus ſerra deliuer, ql act pᷣlexue le rent deſte in eſſe quant al exe⸗ 
cution del conuſee. Et le caſe in 21. E. 3. 18. & Fitz. Na. B. 223. ſi 
Seignioꝛ ⁊ tenant Abbot ſoit, et le ſeignioꝛ releſſe al Abbot ſon 
ſeigniozie, ceo eſt Moꝛtmaine ꝑ leſtatute de Religioſis, et le ſeig⸗ 
nioꝛ paramoſit aũa ceo per foꝛte del dit act, # vncoꝛe les polr del 
act ſont, dñus feodi talitèr alienati àuexà ceo, p releas ceo eſt ex⸗ 
tinct ,x vncoꝛe quant al ſeignioꝛ paramount, ceo eſt p conſtruc⸗ 
tion del act in eile. et il aueraceo, 3. Serra dure, que le conuſoz 
per ſon act demelñ barrera le conuſee, q eſt eſtraunger al releas, 
de ſon execut del rent ,q peraduentut᷑ fuit vn pꝛincipal cauſe de 
pꝛilel del dit Recogniz ante, dauer execution de ceo: et eſt pluis 
reaſon a relieuer le conuſee, in q̃ nul default ou laches fuit, que le 
terre tenãt, q ne doit eſte miſconulant de tielx charges de recoꝛd. 
4, Cheſcun execution ad in iudgement del ley, relation # retro⸗ 
ſpect al iudgem̃t come appiert in Shelleyes caſe, in le 1. pan de mes 
Reports. Et le dit caſe de Dower, e le graund Cape x petit Cap 
ſur ceo, ct leſtatute de Mercatoribus, ij iy tout le terre dei contſo2 

us; que 
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al lodit aglth ha; fits NN 1 


| natural 
altectionet paternall amour, baer Jameger ith), 


P 
Wa (Generelt des dits tenem̃ts, al vſe 
luymeſm̃ pur vie, e apꝛes con deceale al vle del dit Elizabeth 
ſafemepur vie, et puis lour deceaſes, dun moitie al vſe del dit 
James in taile, et dauter moitie al vie del dit Mich. in taile xc.et 
puis Robert moꝛuſt; et tout ceſt matter fuit troue ꝑ eſpectal ver- 
dict. Et le ſole queſtion fuit, ſi (come ceſt caſe eſt) aſcun vſe ſurð 
al Elizabeth ta teme du nemy. Et fuit obiect, que la feme ne uit 
deins les conſideracions, q fuet᷑ expꝛeſſe in le Indenture, et nul 
auter conſideration poit eſteauerf. j eſt contein in le fait, car tout 
le ſubſtance del agreement des parties fuit referre al fait, et tout 
couient appier in ceo, ⁊ riens eſt relinque al parol ou auerremẽt 
des partieg. A que fuit reſponde #reſolue , que conſideration 
que eſtoit ouele fait ĩ nemy repugnant a ceo poit eſte bien auerk, 
cõe eſt adiudge 3.8 4. P. & M. Dier 146. in Villers caſe quel Vide 
in le prim̃ part de mes re ports in Milmayes caſe fo. 26. ¶ 2. Admit⸗ 
tant, que auter conſideration q̃ eſt expꝛes in le fait ne puit eſte a⸗ 
uerre, vncoꝛe inceſt caſelaeſt expꝛes conſideration, car quant il 
limit ceo al ble de ſa feme pur terme de la vie, ceo impoꝛt ſuffict- 


ent conſideratts in luy m̃ ⁊ ne beloigne alcũ aum nt, car Manifeſta 
ptobatione 
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robationenon indigent,comein 13.H.4.17.0uleſtatute de N. I.C2. 
eee. 

del J Henry le chird, 1a eſt ten { : | 

de Moredaunc de poſſeſſion fon pieroumeer,neveſoir 

& ceo fuit puis le cozomfit le Roy Henry 3. carceoapyiert, Ilünt, 
ſt le pier tenãt ꝑ ſeruite de inkelte et heire apparant 


deins age ne bẽloigne da deſte collufibn,carceo eſt appa- 
pa caſe Plow. Com. & 27. H. 8. Dacres caley33.H.6. 14 


fits, ou mon coſin,eſt — — I 
———— ee 5 
ſef vn ble ſans aſcũ expꝛes pol de conſideratien; car 
conſideration appiert,⁊ paternal amour 1 ap 
ſi le pier p fait indent in — never 
nant aettoier ſeiie alvlede ſow-fits,lanulvſeſerra raiſe al fits, 
ſinon {le fait ſoit inrolle, p leſtatute de as. H. g. cap.10. carceo ft 


in nature dun et tale la Expreſſum facit ceſſate tacitum. 
Et puis ſur ceſt bte de Error in meſme ceſtuy terme fuit 
poꝛt ſur le nouel ſtatute, et per touts les Juſtices del common 


banke .ctlesBarongdel Elchequeriu 


nota bene. 


fuit affirme, Quod 
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Beresfords caſe. 


I N Courtde Gards int James Bereſfozd re⸗ 
Js latoz,etThomasBereſkozd,zx auters deten⸗ 
dants le caſe fuit bꝛietem̃t tiel, Aden Berel⸗ 
br eſteãt ſeiſie des Manos de Fennibent⸗ 
lieber — — 
10 Iunij 40. ffe william Fleetwood 
auters in fee, . 
barer 34-Eliz.S al ble del Aden le pier,for terme of 
22 after his deceaſe, to tee vſe of George Beresford, ſonne and 
heire apparant of the ſaid Aden, and the heires males of his bodie law- 
fully begotten, and for default of ſuch iſſue, to the vſe of Aden Bereſ- 
ford, ſonne of Iames Beres ford, and of the heirs males of the ſaid Aden, 
ſonne of the ſaid Iames, lawfully begotterizand for defaul: of ſuch iſſue, 
tothe vic of the heires males of the bodie of the ſayd Iames Beresford 
lawtully begotten; and for default of ſuch iſſue, to the vſe of Thomas 
Beresford , third ſonne of the ſayd Aden, and of the heires males 
of the bodie of the ſayd Thomas lawfully begotten; and for default 
of ſuch iſſue , to the vſe of Humfrey Beresford, fourth ſonne of the 
ſayd Aden, and of the heyres males of his bodie lawfully begot- 
ten, with diuers remainders ouer, and with remainder the heires fe- 
males of the bodie of George, andſoof Aden, the ſonne of Tames law- 
fully begotten, &c. with the remainder to the right heires of Aden the 
father for euer. Et le ſole queſtion del caſe fuit. que eſtate Aden le 
fits de James auoit.Et ceſt caſe fuit deux foitʒ argue deuant lez 
deux chiefe Juſtices,X le chiefe Baron al Serieants Inne. Et 
kuit obiect, que Aden le ſits de James nauoit fee tayle mes fee 
ſimple. car le limitation a luy eſt, to the vſe of Aden, and of the heirs 
males of the ſaid Aden lawful y begotten et icy fault ceux parolx (ot 
the bodie ) of the ſayd Aden, "int que 02e le limitation neſt que 


in effect foꝛlq; to the vic of Aden, andofthe heires males of * _ 
cn, 
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Aden car ceux ſubſequẽt parolr;lawfully begotten, ſont imply, car 
cheſcun heire couient eſtre loyalment engendt et limitation a vn 
x a ſeg heireg males, eſt ſauns queſtion vn tee ſimple. Et vn uudg⸗ 
ment in bank le Roy int Abꝛaham i Trigge, Hill. 38. El. rott᷑ 739. 
fuit foꝛtment vꝛge ou feoffement fuit fait al vſez de certaine In⸗ 
dentures (come ceſt caſe eſt)ou vn limitation fuit, ad opus & vium 
Gabriclis Dormer & hæredum maſculorum ſuorum legitimè procrea- 
torum, &, pro defectu talis exitus, al bſe de diuers auters in tatle in 
remainder; # ſur argument al barre et al bench fuit adiudac, q 
Gabꝛiel ad vn fee ſimple, car neſt limit de quel cozps les heires 
males ſert᷑ ingendꝛes mes lon intent uit, quod ſinguli heredes ſui 
maſculi inherit᷑, quel entent ne eſtoit oue le rule del ley, x com̃t q̃ 
rem̃ ſont limit ouſter, que ne potent eſtre ſur fee ſimple, vncoꝛe ceo 
ne poit encounter le rule delley, fatre parolx de fee ſimple deſtt᷑ cõ⸗ 
uert a vn eſtate taile:Et ils concludont oue Lit. fol. 6. b.que lerea- 
ſon pur quoyv, quant terres ſont dones a vn a ſes heiees males 
ou females eſt fee ſimple,eſt,pur ceo que neſt my limit per le done 
de quel coꝛps liſſue male ou female iſſuera x iſſint ne poit in aſcũ 
maner eſtre pꝛiſe ꝑ lequitie del ſtatute de donis conditionibus, et 
pur ceo t᷑ eſt fee ſimple, Illint in le caſe al bart᷑:⁊ one ceo accoꝛð le 
liure in 8. E.. 4 9. ou terres fuer dones a vn & hæredibus ſuis legiti- 
mis, ceo eſt fee ſimple, que eſt tout vn oue limitation a vn & hæredi- 
bus ſuis legitime procreatis. Mes fuit reſponde ⁊ reſolue per les 
dits thieke Juſtices et chiete Baron q̃ le dit Aden fits del dit Ja. 
auoit vn eſtate taile, per que touts les rem̃ ouſter fuet᷑ loyalment 
beſtue: cat fuit agree ꝗ a vn eſtate in taile eſt requiſite in touts 
dones dt limitation des vles, que les heires ſoyent limit deſtre p- 
creat ou engendꝛe dalcun coꝛps in certaine, ou per expſſe polz,ou 
parols q̃ tant amount, car ceux pꝛeciſe parolx (de corpore) ne ſont 
neceſſarie al creation dun eſtate in tatle. cy long que ſont polx q 
tant amount come in 5.H.5.6. ou le done fuit Dedi vnum meſſ. R. et 
K. vxori eius & hæredibus eorum et alijs hæredibus dict R. ſi dict hære- 
des de R. & K. exeuntes obierint ſine hæredibus de ſe: Int caʒ teux 
parolx(de corpore) ſont omiſe vncoꝛe adiudge bone eſtate taile, 
tar ſont parolx que tant amount, car le done in effect eſt, al baron 
x femexal heires del baron ⁊ feme iſſuants, ou de dit R. & K. 
exeunt᷑, ou hęredibus de ſe, # tout ceoeſt per fozce de ceſt pꝛepoſi⸗ 
tion de) et (iſſuantg) Et in 12. H. 4. tit᷑ Bre tre fuit done a vn et he- 
redibus quos ſibi contigerit habere de vxore ſua, icy fault ꝑolx de cor- 
pore, vnẽ pur ceo q ceo tant amount ceo eſt adiudge vn eſtate taił: 
X 3. E.. tit᷑ Briefe 243. tert᷑ eſt done a vn & hęredibus ſuis de prima vx- 
ore ſua, ceo eſt bõe eſtate taile. Et fuit reſolue,q li res ſont done a 

vn 
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vn,&hgredibus de ſe excuntibus, ĩ ceo eſt bone eſtate taile: ct in 
ceux caſes le pʒintipal cauſe eſt pfozcede cet pzepolition(de. )Ct 
dias auters caſcs tuefmiſe,p q mit conclud, qouparolg(de cor- 
pore) ouqtant amount, font requiſite al creatid dun eſtate tale; 
Et fuit reſolue,q in le caſe al batte la fuer parolx q̃ tant amount, 
car ꝑ lact de donis condicionalibus, volũtas donatoris in catta doni ſui 
manifeſts expreſſa de cętero obſeruetut t pux teo in celt tale tiel ton⸗ 
ſtructiõ kf fait,q ꝓducer 3. effects: 1, à eſtoier oue rule del ley: 2. 
oue lentent del donoꝛ: 3.4 touts les ꝑtʒ del Indentut poiẽt eſtoi⸗ 
er: et pur ceo tranſlate le dit limitatro al Aden in Latin, + dõq̃s 
le limitation eſt, ad vſum Adeni & hęredũ maſculorũ de dicto Adeno 
legitime procreatorũ. Ou, et hæredum maſculoriitegitime procreatorũ 
de dicto Adeno ſt teo tant amount cõe il ad dit p dictũ Adenum le- 
gitime procreat: car tout eſt vn in effect. Car teſt ꝑol (de) ou (cx) 
accouple oue pol ſublequent ( pcreat) appꝛopꝛiate les heires ma⸗ 
les deſtt̃᷑ del coꝛps de Aden: car de Adeno, ou ex Adeno, & de cor- 
pore Adeni ſont tout vn. Et ceo eſt directiht ꝓue ꝑ le iudgem̃t in 
ie dit tale de 5. H. f. s. car la avit (de) à (excunt)et icy eſt (de) (pro- 
creat) fot tout a vn effect. ⁊ in le dit caſe deAbzahamz Trigge 
de) fault. Et qt a ceo fuit obiect, q limitation in Latine poit 
bien eſte, ad vſũ dicti Adeni, & hęredũ maſculorũ dicti Adeniſin le ge⸗ 
nitiue caſe)legitimè procreat᷑ q nem de dicto Adeno ou ſi le limita⸗ 
tion ne ſoit certain pur katre eſtate taile ſont polx aſſets certaine 
pur faire eſtate in fee. A q uit reſponde ⁊ reſolue: 1, couient eſte 
de dicto Adeno, càx àuterm̃t ceo ßra entont᷑ entent del donoꝛ, x 
touts les rem̃ ouſter fra voide, a touts foits tiel conſtruction co- 
uiẽt eſte fait, q̃ touts les pts del fait potent eſtoter enſembk, ſi ceo 
poit eſtoier oue le rule del lep: 2. le ſubſequent clauſeeſt, and for 
default of ſuch iſſue, et iſſue ne poit eſtre del Aden, ſinon q̃ les ꝑolx 
ſont de dicto Adeno; et pur ceo vn clauſe eſt bien explane per 
lauter: et ſolonq; ceſt reſolution le caſefut decree accoꝛꝭ. Vide 
35. Aſſ. pla. 14. 37. Afl. pla. 14. 39. Aſſ. pla. 24. E. 3. 28. I. E. 2. 
Briefe $36. 
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Ale Court de gards inter Thomas Nobert 

d ſon # Elizabeth ſa teme pł, # Flozence Lady 

2-1-5 Stallenge def. le caſe fuit tiel. Chuſtopher F 

Z & Kenne armig fuit ſciſi del mannoz de Kenne 4 

n le Countie de Domerlef, tenus per teruice i. 

Mode chiualerin capite, et 37-H.8; de facto pꝛiſt al , 

a femc Elizabeth Stowel, 2 puisle dit Eliza⸗ Y 

beth Stowel ad iſlue Martha mere del Elizabeth vn dez oze pk, 
c puis 1. & 2. Ph. & Ma. in le tourt de Audiẽte, int le dit Chꝛiſtopher | 
Kenne pk ⁊ Eliʒ. Stowell def, le Judge la done ſentence in ceux 
parolx. Prętenſ.tractat᷑ contract, ſponſalia, & matrimonium, quin 1 
verius effigiem matrimonij inter Chriſtopherũ Kenne, & Eliz. Stowell 
in minore & ſua impubertatis ætate eorundem aut eorum alterius de 
fack, habit contract, & celebrat᷑ fuiſſe & eſſe, eoſdemq; Chriſtopherum 
& Eliz. tam tempore contractus & ſolemnizationis dict prętenſ. matri- 
monij, quam etiã continuò poſtea eidem matrimonio ptenl. & ſolem- 
nizationi eiuſdẽ, diſſenſiſſe, contraueniſſe, reclamaſſe, & reluctaſſe, ac eo 
pretextu huiuſmodi prętenf, tractat̃; contract, ſponſalia, & matrimoniũ 
de iure nullũ & nulla, irritum & irrita, caſſum & caſſa, inualidum & in- 
ualida, & minus efficax & inefficatia, fuiſſe & eſſe, viribuſq; iuris caruiſ- 
ſe carere, & carere debere; necnon antedictos Chiiſtopherum Kenne 
& Eliz. Stowell,quatenus de facto fuer ad inuicem mattimoñ vt prędi- 
citur copulat,ab inuicem ſeperand & diuorciand' fore debere pronun- 
ciamus, decernimus, & declaramus, eoſque ſeperamus & diuorciamus, 
eiſdemq; Chriſtophero & Eliz. licẽtiam & libertatem ad alia vota con- 
uolanda concedimus, tribuimus, & impertimur per hanc ſententiam 
nr̃am definitiuam, ſiue hoc finale noſtrum decretum, quam ſiue quod 
ferimus & promulgamus in hijs ſcriptis & c. Et puis le dit diuoꝛte, 

J le dit Chꝛiſtopher kenne eſpouſe x pꝛiſt al feme Elizabeth Beck- 
with, e puis anno 5. Elia. deuant divers commiſſioners — 

alticall, 
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aſtical le dit Eliz, Beckwith libel vers le dit Chziſtopher kene, 
qu(deuantlemariageinf eux contract) ad marie oue le dit Sliz, 
Stowel, lur q pꝛotes uit agard vers le dit Eliʒ. pintereſſe,xſur 
due examination del caule fuit ſentence, que le mariage int᷑ le dit 
Chꝛiſtoph. Renne c Eliʒ. Beckwith fuit lovall, ⁊ ſentence eux ad 
exequenda coniugalia obſequia &c. c ij le dit Chiiſtoph, Renne ne 
vngs fuit loyalmt eſpouſe al dit Eliz, Stowell, ⁊ puis le dit E- 
liʒ. Beckwith mozuſt;apzesq mozt ie dit Ch. Renne pꝛiſt al feme 
le dit Flozence ꝑ ̃ il ad iſſue vn file Eliʒ.⁊ moꝛuſt t añ 36.Eliz.fu- 
it troue ꝑ office in le countie de Somerſet ꝑ foꝛce dun Mandamus 
aps le moꝛt del dit Ch. Rẽne. q̃ le dit Eliʒ. A ẽne fuit ſa lle ⁊ heit, 
#q il tuit deins age. , al age de o. moyg, le gard et cuſtodie de q 
le Roigne graunta a ſir Nicholas Stallenge et le dit Flozence 
adonq̃s ſa feme. Sur q̃ le dit Martha, ptend luy meme deſtre 
file et heire del dit Ch. Kenne, oue ſon baron Silueſter Williams 
exhibit lour bill in le court de gard vers lez ditz ſir Nicholas et 
Flozence ſurmittant . le dit Martha fuit file et heire del dit Ch, 
Renne del coꝛps del Eliz. Sto well ſon loyall teme (come el pꝛe⸗ 
tend) allegeant, q̃ ils al temps de lour mariage in af 37. H.s. tuef 
ambideux de eur ouſter lage de conſent, e q ils cohabite enſemble 
9. ou io. ans deuant le dit ſuppoled diuoꝛce, durant quel cohabi⸗ 
tation le dit Martha fuit ꝓcreate inter eux a pꝛiont licence, que 
le dit Silueſter # Martha poiẽt trauers le dit office, A q̃ leʒ ditʒ 
ſir Nicholas # Floꝛence reſpond; ⁊ les pk examine diuers teſti⸗ 
moianes, ⁊ deuant publication ſir Nicholas mozuſt, ⁊ ſur ceo le 
dit Silueſter et Martha exhibit Bill de reuiuer vers le dit Flo⸗ 
rence,x puis Martha ayant iffueEltiz.feme oꝛe pk moꝛuſt, puis 
quel moꝛt les dits Tho. Robertſon a Eliʒ.ſa teme pozt nouel bil 
de reuiuer, a reuiuer le pꝛimer ſuit in q les teſtimoignes fuet᷑ exa⸗ 
mine. Et ceſt caſe fuit reterre al Fleming & Coke chiefe Juſtices, 
Xal Tanfield chiefe baron , ⁊ al Veluerton ſt Williams Juſtices, 
Snig # Altham bàrons del Exchequer. Et in teſt caſe 3. queſtions 
fuer moue. ¶ 1. Si enconter le dit pꝛimer diuoꝛce les pk ſerront 
receiue. cy long come ceo remaine in fozce, dauerrer q̃ ils agreont 
# conſent al mariage, ou que ils ſerra conclude ꝑ le dit diuoꝛce. 
C Le z. queſtion fuit.ſl ils auet᷑ trauers al dit office deuãt office 
troue pur eur. C . Sils auet᷑ bil de reuiũ ſur vn bill de reuiuer, 
come ceſt caſe eſt. Et les Juſtices oyent pluſo2s argum̃ts deuant 
eux a ſeuerall ionrs,x in ſeuerall termes al Seriants Inne. Et 
quant al pzimer fuit obiect,q appiert p Litt. lib. 2. fol. 22. #p leſtat 
de Merton cap. s. c 25. H.. fol. 40. &c. ile tõmon ley et ꝑliaĩts a⸗ 
notent pꝛiſe notice del age de de male deſtre 14. et — 
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male deſtre 12. et pur ceo, ceo eſt triable per le tommon ley; et > 
in veritie le baron # feme ſont del age de conſent al temps de le 
eſpouſels,nul diuoꝛte apꝛes, pᷣtendant q̃ ils fuef deins age de cõ⸗ 
ſent,concludera les ꝑties ou lour heires mes q̃ ils potent ꝓuer le 
contrary alcomonley, + pꝛincipalm̃t in le cale al barre, pur ceo j 
ceo concerne inheritance ⁊ le voire diſcent de ceo: & ſententia con- 
tra matrimonium nunquam tranſit in rem iudicatam. 2, ADmittant 
q ils fuet᷑ deins age, ⁊ puis age de conlent ils aſſent ou cohabit, ⁊ 
ount iſſue, com̃t q diuoʒce pur impubertie ⁊ minoꝛity des ans ſoit 
ewe, vncoꝛe ceo neit tozſqz euidence, a ne concludet᷑ les parties in 
alcun action al common ley a pꝛouer laſſent; car intant q le di⸗ 
uNceeſt ewe pur ceſt cauſe. ⁊ le cauſe eſt triable plecomonley, le 
diuoꝛce ne concludera: 11. H. / fol. 25. fuit cite, q ceſtuyq pleade 
diuoꝛce couiẽt mt᷑e le cauſe del diuoꝛte, ⁊ ſi le cauſe loit triable al 
common ley (come in le caſe al barreceo eſt) la ceo ne conclude⸗ 
ra; mes ſi ſoit choſe nient tryable al common ley come pꝛecon⸗ 
tract, pꝛofeſſion xc. la ceo eſt auterment. Mes quant a ceo fuit 
reſolue per touts les dits Juſtices ⁊ Barons ̃ le dit ſentence cõ⸗ 
cludet cy longe come ceo remain in foꝛce . ⁊ ceo pur diners cauſes. 
1. Leccleſiaſticall Judge ad ſentence le contract ⁊ eſpouſels deg 
boide ⁊ de nul eſtert t com̃t q ils fuck del age de conſent, vncoꝛe 
ſt le oꝛiginall contract fuit voide ⁊ de nul effect, donques la fuit 
iuſt caule de diuoꝛce: 2. La fuet᷑ parolx dediuozce x ſeperation, 
eoſdem diuorciamus & ſeperamus, # done a cheſcnn de eux libertie 
ad alia vota conuolanda: 3. Si le mariage pſt eſte infra annos nu- 
biles, leccleſiaſticall Judge eſt iudge cibien del aſſet come del pꝛim̃ 
contract. æ ſerfſuſfictent aſſent + q non ⁊ com̃t q̃ leccleſiaſticall 
Judge mte caule de ſon ſentẽce, vncot᷑ intant q̃ il eſt iudge del oꝛi⸗ 
ginal matt᷑, 5. del loialty del matrimony, noꝰ ne vnq̃s examinet᷑ l 
cauſele ql ẽ ſoit voier ou non: car des choſes quot cognitio cauſæ 
ptient ad forũ eccleſiaſticũ, noꝰ doiomꝰ doñ foy a lour ſẽtẽtes, cõe ilʒ 
donõt al iudgem̃ts in nte courts. Tuxy le rule de lour ley eſt, Od 
maſculi auide puberes, ſœminæ viri potẽtes matrimonio cõſentire poſ- 
ſunt ſt le determination det appẽt a lour conuſãce. Et qñt al caſe 
De 11. H. 7. f. 27. voier eſt,q le cauſe de diuozceeſt DeEmre, pur ceo q̃ 
aſc diuoꝛce diſſolue le matrimony, . vinculo matrimonij.baſtard 
liſſue, c barre le ferfi de do wer; #aſcun a menſa & thoro, ij ne diſ⸗ 
folue le matrimonp ne barre la feme de do wer, ne baſtard liſſue, 
Mes incaſe de depꝛiuation le cauſe ne betoigne deẽ nr̃e: car ſoit 
teo à toꝛt ou a dꝛoit, ſur cauſe ou ſans cauſe, ceo eſtoit, ⁊ chel⸗ 
cun depꝛiuation diſable ⁊ remoue le partie depꝛiue cibien pur 


vn cauſe come pur auter, cy longe come le depꝛiuation remaine 
in 


7 * 
- "We. *. 2 - " » 4 . 
D 8 
ow : y » ig, 
q . 1 þ Y 
2 


Kennes caſe. 


in koꝛce. Vid s. Aſſ.s.E.4. 24.7. E. 4.32.3. H. 6. la. H. 8. Et Coke chiete 
Juſtice cite le caſein 22. E. .tit᷑ Conſultation 5. Coꝛbets caſe ou le 
caſe fuit.q ſir Rob. Coꝛbet auoit p Eliʒ.ſa fem̃ 2. fits Rob.leigne 
Roger le puiſne#mozult; Rob. leigne eſteant deins lage de 14. 
ans pꝛiſt fem vn Matild t al pleine age demurre enſemble & ha- 
buerunt carnalem copulã, & cogniti & reputati pro viro & vxote palã, 
t puis le dit Ro.demitt᷑ le dit Matild la fem̃ ayãt nul iMuepluy, 
ct eſpouſe vn Lettice ⁊c.viuãt le dit Matild, a ad iſſue ꝑ luy Rob. 
ct puis Rob.q̃ iſſint ad eſpouſe L. moꝛuſt: ⁊ Lettice pꝛeche ouert- 
ment, q̃ el fuit le loyall feme de Rob, # ſon fits mulier per le dit 
Roger fits le dit ſir Rob. Coꝛbet ſuit in Spirituell court a reũſer 
ceux eſpouſels enter Robert ſon frere ⁊ Lettite, ⁊ que Lettite ſoit 
mile a ſilence ꝓ qLettice ſuiſt phibic,Et in ceſt caſe 3. points fuet᷑ 
relolue. 1, Que ſi Rob. Matild vſſont ewe iſlue a ount eſte vn⸗ 
iuſtm̃t diuoꝛce, ⁊ puis Rob. vſt marie Lettice ⁊ ad iſſue⁊ mozuſt, 
là liſſue de Rob. ⁊ Matild puit auer ſuit in Leccleſtaſticall court 
pur auoider le diuoꝛteʒ tar cy longe come le diuoꝛte eſtoit infozce 


- (lecomon ley done cy grand foya ceo) liſſue ne puit aũ remediep 


le cõmon lev.Et nota in le caſe nul cauſe de diuoꝛce appiert, mes 
purcauſeqle _—_ fuit ewe quant les parties fuefinfra annos 
nubiles: & in le dit caſe del diuoꝛce liſſue auera ſon ſuit à renerſer 
teo oꝛiginalm̃t in court Chaiſtien, car le diuoꝛte eſt iudgem̃t ſpi⸗ 
rituel x couiẽt eſtrereuerſeinleſpirituel tourt: mes in letale 

Coꝛbet la eſt nul diuoꝛce ne aut ſpirituell iudgem̃t qdiſablefle 
dit Roger, pur ceo il doit oꝛiginalm̃t commente al common ley 
come heire ⁊ auera touts actions in tempoꝛall court come heire 
x touts benefits come heire vers liſſue de L. non obſtant le 2. ef- 
pouſels: car ils ſont void in touts leres tempoꝛell x ſpirituell, x 
laction + oꝛiginall a baſtard alcũ ne ſert᷑ moue in ſpirituel court 
oꝛiginalm̃t, quant nul ſentence ſpiritnel dilable luv, mes il com- 
mentera in tempoꝛel court, ⁊ donques ii beſoigne ſoit tis eſcriet 
al ſpirituel iudge ſi generall baſtardie ſoit alledge: le reaſon de 
ceo eſt. pur ceo ij home poet eſtre baſtard in le tempoꝛel ley #mu- 
lier in le ſpirituel ley ⁊ econuerſo, Coe home Jeſt engender in a⸗ 
uowtrie durãt le couerture eſt mulier ple tempoꝛel len ᷑ baſtard 
p le ſpirituel lev. Et ſi home bate vn clarke, ſil cue in leſpirituall 
court a excommunicater luy pur le peche, il fait bien, mes ſil ſue 
la pur auer amend il auera prohibition. 2. Fuit refolue in meſme 
le caſe de Co2bet,F quant le ſpirituell court auera turiſdiction, il 
couient | tout le cauſe ſoit ſpirituel, come ſi perſon libel vers lay 
home pur diſmes impoꝛts, le tempoꝛell court auera turiſdection, 
car ceo eſt mixt due le — : t inmeſmele caſele —_— 
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eſtmixt(p conſequence)ouele tempozaltie,s, queluneſthare# q 
lauter eit baſtard: mes ſile dit caſe de difmes ſoit int parlon p- 
ſon, ou int᷑ parſon ⁊ lay home ſi le dꝛoit de dilmes vient in queſti⸗ 
on le ſpirituall court auera turiſdiction, Vide lact de circum- 
ſpecte agatis, Oueſt Dit,q mere ſpiritualia àppẽt al conuſaunce eccle⸗ 
ffaſticall,x Linwood cap. de foro competent fol. y. dit, merè ſpiritualia 
ſic dicta, quia non habent mixturam temporalium: t᷑ du le dit act dit, 
de mortaſi peccato, Linwood ced expound ⁊ dit, Non intelligas de 
omni peccato mortali, ſed de tali cuius punitio de ſui natura ſpectat ad 
forum eccleſiaſticum: nam ſi de ratione cuiuſlibet peccati mortalis cog- 
noſceret Eccleſia, ſic peritet temporalis gladij iuriſdictio, cum vix eſſet 
dare cauſam quin ratione peccati poſſit deferri ad Eccleſiam. 3. In 
melme le caſe de Coꝛbet fuit reſolue , qᷓ quãt tout le caule ſoit oꝛi⸗ 
ginalment ſpirituell vncoꝛe ſi apꝛes in ſpirituell court ils ſont a 
trier tempozell conulaunce prohibition girra: come ſilun parſon 
dit, q̃ le lieu eſt deins ſon pariſh d lauter econt᷑, apzes tiel matter 
monſtre prohibition girra,# due ceo accoꝛd 30. E. 3. 23. & 5. H. 5. io. 
Nota lecteur bone diuerſitie inf repeale dun ſentence de diuoꝛce 
done in le vie des parties, ⁊ a Doner ſentence de dinoꝛce ap2es le 
moꝛt des parties: car appiert p caſe ceſt de 22. E. 4. vn ſentence 
de diuoꝛte poet eſtre repeale in le ſpirituel court ꝑ ſuit la apꝛes le 
moꝛt des parties, mes ſi aſcun des ꝑties ſoient mozt deuãt alcũ 
dinoꝛte ſentence in le eccleſiaſticall court, la ils ne poient ſuer in 
court Chꝛiſtiẽ a declarer le mariage void t᷑ abaſtardliſſue; car le 
triall appent al court le roy oꝛiginalm̃t, ou nul dilabilitie eſtꝑ ſẽ⸗ 
tence in le ſpirituelcourt : oue ceo accoꝛd 39. Aſſ. pl. io. 39. E. 3. 31. 
& 24. H.. tit Baſtardie 4a. b. ij diuoꝛte puis le mozt daſcun des par⸗ 
tieg ou ſentence declaratoꝛy q le mariage fuit void puis le moꝛt 
daſcun des ꝑties ne liera. Car ceo neſt qineſfect a baſtarder liſſue 
de i ilʒ nount oʒiginalm̃t conuſauns come ad eſtre dit. Vide 19. 
Aſſiſ. pl. 2.4 ſi 2. ſont maxie infra annos nubiles, ⁊ àpᷣs le pleine age 
diuoꝛte ſoit pꝛiſe int᷑ eux ceo diſſolue le mariage, car la, fem̃ poꝛt 
Aſſiſe vers ſon baron, Vide Buries caſe in 5.part de mes Reports, fol. 
98. & vide Cawdriescaſe in meſme le liure, & vide Buntings caſein le 

4. part de mes Reports f. 28. & vid. i 1. H. y. 9. & 34. H. 5. 14. & 12. H. 8. 5. 
Quãt al 2. point uit obiect, q̃ le pł auera trauerg ſans aſciiof- 
fice troue pur luy, Car quant vn direct et ſufficient office eſt troue 
in vncountiep fozce dũ Diem clauſit extremũ ou Mandamus puis 
le moꝛt del aunceſtoꝛ la ne ſert᷑ vnq̃s office troue arere pur meſm̃ 
la terre cy longe come ceo eſtoit in ſon foꝛce. Car auterm̃t le lex ne 
vnques auera ſine ⁊ oue ceo accoꝛd 4. H. 7. 15. 14. E. 4. 5. 15. E. 4. II. 
2. H. 7. 12. 18. et pur ceo ſert᷑ dnreachaſer luy a tro office pur wp 
eanr 
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deuantqilpoet traners,ou perlaley il ne poet trauer aſcunoffice 
in tiel cale.2. Fuit obiect q leſtatute de z.E.6.cap.s, ad | 
ſi aſcun office fuit requiſite ꝑ le cõmon ley, les pols de ql act ſont, 
And whereas one perſon or more is or ſhalbe found heire to the Kings 
tenant hy office where any other perſon is or ſhall be heire, pr if one 
perſon or more be ot ſhall be found heire by office in one countie;and 
another perſon or perſons is or ſhall bee found heire to the ſame partie 
in another countie &c.bejt enacted, that euery perſon grieued h; any 
ſuch office ſhalland may haue his or their trauers tothe ſame immedi- 
ately,oraftcr,at his or their pleaſure, and proceed and hauelikearialand 
aduantage, as in other caſes of traueis. Per que àppiert i le partie 
greue aueratrauers(ſansplerdaſcun office) pzoceed ⁊ daũ tiel 
aduantage come in auter caſe de trauers, ⁊ in auter$.cafes de 
trauers ne beſoigne aſcun office. Mes fuitreſolne que (come ceſt 
caſe al barre eſt) ie plaintite couient dauer officetrouedenant que 
il poet trauers: ⁊ quant al pʒimer obicction fuit reſponde x re- 
ſolue,q in tielſpeciall cale de trouer dun heire ceſtuy que eſt deoit 
heire et greue per lofice auera nouel bziefe de Diem clauſſt extre- 
mum ou Mandamus: Car il eſt eſtraunger al dit office ; et pur 
ceo loffice ne concludera luy : et le dit rule et les liureg font; 
deſtre intend que meme le perſon nauera nouel Diem clauſit ex- 
temnm ou Mandamus aps office vn foitz duem̃t troue, meg au 
pſon ceo auera in ceſt caſe a pꝛouer luy m̃ heire ſt oue ceo acco2y) 
30. Aſſ. p. 28. Fitzh. Nat. Bre. 261.262, 4.H.7.1z.12.R.2. tit Livery-28« 
Stamford prærog. 5a. b. Et ij doit eſte office deuant il poet ttaſiʒ 
le common ley in ẽ ad graund realon car quant le Roy eſt ſuer de 
gard ou pꝛimer ſeiſin ꝑ loffite neſtreaſonqaſcun q —— luy 
m̃ heire trauerſef loffice q lauter neſt heire tanq; le Roy ſoit ſu⸗ 
er dauer p2ofit per luy ou per gard ouꝑ pꝛimer ſeiſin, car donques 
aps le pꝛimer office auoide per trauers il poet mfe matter a bar: 
rer le Roy del gard # pꝛimer ſeiſin q ne ſert᷑ realonable: Auxy al 
common ley enterplead giſt ou ꝑ 2.ſeũall offices in vn m̃ countie 
ſeuerall pſons ſont ſeũalm̃t trouehfes a vn m̃ ꝑſon a vnm̃ terre, 
ergo le ꝑty greue poet aũ bt̃e a troũ office pur luy, car aut᷑̃m̃t nul 
tnkpled poet eẽ, car le hfe q fuit pꝛimmẽt troue ht̃e aũa Scir fac in 
le Chauncery vᷣs ceſty j eſt troue hte ꝑ le 2.office(pur teo i le Roy 
eſt in awerouſt aq il fert᷑ linery)ſur q ſil appeare ⁊ iuſtiſle le 2. of- 
fice pur le triall del pꝛiuity del ſanke, donqs il doit traũs le pum 
office (car tout ł infpled ſt᷑ ſurc) ⁊ ſur ᷑ triall de ẽ ceſty qeſttroue 
hre auera liuery. Jſſint q appiert clerem̃t q ceſty qtrauerz loffice 
in tiel caſedoit auer office troue pur luy p le common ley. Ctone 
t accoꝛð 36. E 3 tit Traũs 44.16. E... F. N. B. 162. Cx cẽ̃yij doit ſuet 
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liueryeduient dauer office deuant Fil trauerſera, auterm̃t dun e⸗ 
ſtraungerq deſtroy le title le roy. Vide 36. E. 3. tif Trauers 44. 12. E. 
4.187 16. E. 4.4. 4. Aſſ. 20. 9. H. 5g. 5. E. 4.5. 12. H. 6. 46. E. 3. Briefe 
618. Quãt al 2. obiection fuit reſponde et reſolue, q le dit act de 2, 
E. s. ne done trauert a ceſtuy q̃ pꝛetend luy meſm̃ deſtre heire en⸗ 
cont vn office trouant pur vn aut heire lang office troue pur luy, 
car teo eſt incident a ceo ij neſt pas tolle ꝑ general ꝑolx del act, car 
dons touts interpleaders ſert᷑ ꝑ ceo tolle auxi, q ne vnques fuit 
lentention del act, meg lentẽtion des fealoꝛs del act fuit a toller 
vn graund doubt ij fuit al comonley,ſivn ſoit troue heire deins 
age ꝑ vn office,#puis auter eſt troue heire in meſm̃ le countie de 
pleine age, ſi alcun trauers et interpleader ſerf immediam̃t, ou i 
trauets ⁊ interpleader targera tanq; le pleine age del infant tu- 
it vexata queſtio, come appiert in nt᷑e liures, d, 0. E.. tit Trauers 44. 
5. E444 i. H. . 14. F. N. B. 16a. et pur ouſter ceſt doubt fuit leſtat᷑ de 
2. E. 6. fait, per jj eſt enact q̃ le ꝑtie greue auera trauers immediat⸗ 
ment, ꝗ̃l gol (immediately) pꝛoue lentention del dit act a pꝛouider 
pur le dit doubt et a doner ceſtuyq fuit greue in tiel caſe trauers 
maintenant mes nemy de alter le koundationdel trauers, d office 
q doit eſtre troue pur le party greue deuant Jil poet trauers:⁊ ou 
le ſtatute dit i il auera trauerg maintenant eſt intend q̃ il doit 
obleruer touts incidents a vn trauers,carloffice eſt le ground et 
foundation de ſon trauerg. Quant al ʒ. point fuit reſolue per le 
greinder ꝑt q vn bil de reuiuer lr bil de reuiũ: ne ſerra admit pur 
le inſinitẽnes. Car inſinit᷑ in iure reprobat᷑: et nul bziefedeiourneys 
accofits ſur iourneys accofits tert poꝛt. Mes fut reſolue ꝑ touts 
q te teſt caſe eſt le dart᷑ bil de reuiũ fuit ablurd, car ceo pꝛie que le 
p2imer bill ſerf reuiue, a le pꝛim̃ bil pꝛia ij Martha poet trauers, 
X Martha eſt mozt, ⁊ pur ceo le bil de reuiuer doit auer pꝛie que 
ſon heire poet trauers. Et iſſint pꝛimerm̃t le diuoꝛce cy longe cõe 
teo remaine in foꝛce lia le dꝛoit. Secondm̃t le nient trouer dun 
office dilable le pk atrauerſerloffice,Et darreinment bil de reui⸗ 
uer ſur reuiuer come ceſt tale eſt nient maintenable. 
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